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UNITED STATES OF AMERICA 
vs. 

CARMINE TRAMUNTI, et al. 
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73 Cr. 1099 


New York, March 4, 1974; 

10.00 A.M 


Trial resumed. 


(In open court; in the absence of the jury.) 

THE COURT; Gentlemen, let me start off today 
v/ith taking care of the matters vhich came up on Monday 
last. 

Mr. Curley, I see, is not here. . - -«• 

rtR. RICHMAN: .Mr. Curley, your Honor, was called 
before Judge Gurfein just a moment ago and I would cover 
for him for the time fceing. 

THE COURT; Is his Client here? 

MR. RICHMAN; Yes, your Ilonor. Mr. Marchse is 
seated behind me. 

THE COURT; Come up here. 

Mr. Marchese, I am greatly troubled with the 
decision which I have to make now. Intuitively I believe 
that you may have been guilty of the crimes with which you 
were charged. Eut, as a judge working under the law, I 
cannot let your case go to the jury. Under the circum- 
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stances, I am directing the clerk to enter a verdict of 
acquittal, but I am telling you right now if you get in 
trouble again that case is going to be a related case to 
this one and you are going to appear before me. 

Do you understand that? 

You are a very, very lucky guv, and I would 
suggest that you do not try my patience or the patience of 
any other judge. Do you understand that? 

Unfortunatelv, ?Ir. Curley is not here. Isav 
unfortunately because while I recognize that you have been 
represented by the Legal Aid Society, I am telling you righl 
now that you got absolutely sterling representation and’- r 
you had better, not for me but for yourself, thank that man 
for the job he did for you. Do you understand? 

- DEFENDANT MARCHESE: Yes, sir. 

-THE COURT: All right. 

MR. RICHMAN: Thank you, your Honor. 

1► ' 

THE COURT: Is there a question of bail or any— 
thing like that? *'*• ^ • 

MR. RICHMAN: I believe there is, your Honor, 

I respectfully move that the bail be exonerated. 

THE COURT: All right, it will be. 

All right. You mav leave. 

DEFENDANT ‘1ARCHESE: Thank you, your Honor. 
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THE COURT: Before you leave, though, find Mr. 
Curley and thank him. 

.RICHMAN: I will instruet him, your Honor, 

to wait for Mr. Curley. He will return shortly. 

DEFENDANT MARCHESE: I intend to. 

THE'COURT: In connection with the request to 
charge, let me phrase it this way: 

I have decided at this time to deny all of the 
to charge in connection with the defendants' 
contentions. Unfortunately. some of them have come out 
and v;hat you are asking for is not me to charge the jury 
as to a defendant's contention, but me to sum up for you; 

There was a time when I used to sum up for people, but I 
gave that up now. 

You will hear, however, the defendants' con¬ 
tentions come out in the charge, but I will not sum up. 

MR. ELLIS: May I have an exception, your Honor? 
THE COURT: Of course. 

MR. ELLIS: Thank you. 

THE COURT: Wait a second. Don't go away. 

You also all have exception to the summarv that I am going 
to give as to the evidence. 

We will start off with your requested modifica- 
tions of my proposed charge made by Mr. Siegal in con- 
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nection with Carmine Tramunti. 


Mr. Siegal, the first request that you have 
basicallv can cause a great deal of difficulty for other 
defendants. You are requesting me to charge the jury 
that a stipulation is not necessarily to be accepted as 


proof. ... 

What I have done is divided up those stipulations 
which are stipulated to be true are true and you are to 
accept it that way, those stipulations that are supposed 
to be the testimony of witnesses are to be judged as the 
testimony of witnesses. 

In substance, I will be giving vour second reauest 
to charge, your third request to charge. ...... .ru to 

On your fourth objection or exception, whatever 
you want tocall it, you object to mv making reference to 
the reason for the enactment ofthe present drug laws. 

That will be deletod from the charge. 

On your fifth objection,_ that particular thing 
will not be given in the words that you have it. It will 
be given generally, however. 

On the sixth, basically that is going to come at 
the end or towards the end of the charge as part of the 
defendants' contentions. 

Your seventh is basically given in substance. 
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Mr. Warner, you requested a charge as to the 
reliability of accomplice testimony. That is given in 
substance. 

- * 

Mr. Eliis, you objected to my proposed charge 
in that you wanted the accomplices to be made accomplices 
of some defendants.- That is granted. 

Your second request is that I knock out, 
basically, the reason for the narcotic rules. That is 
granted. 

You requested on your third objection that I 
change kriowingly associated to knowingly joined. I have 
done that at least once. -I am'not r.sure that it is done - • 
throughout, but it is ciear that there m.ust be •— r hope r. 

it is ciear in the charge — there nust be a joinder with 
knowledge. 

^ our fourth objection as to actions speak louder 
than words is denied. 

As to your requests which I believe, unless I am 
wrong, you filed on the same day that I dictated the first 
part of the charge to you and, as such, there may be some- 
thing that I don't know if you want them, anyway, Request 
No. 1, basically, will be given. 

^® t I ue st No. 2, basically, will be given, except 
that I might be stronger than you are. 
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2 

Reque st No. 3 wi.j.1 be given, not in those words. 


3 

though. 


r * 

• 



Request No. 4, again, not in those words, but 


5 

basically it v;ill be given. 


6 

Request No. 5, which deals with knowledge of the 


7 

conspiracy, as I have indicated, I am going to charge on 


8 

that. It will not be in those words, not because I don't 

« 


9 

your words, but becausc I feel more at horne with roy 


10 

own. 


11 

Request No. 7, the Kotteakos charge, will be 


12 

.. .... given and I am going to make it ciear to the jury that if 


• /. -18 

, 14.. 

they find multiple conspiracies>then they-are-going ;to have 

. C 


to acquit, but it is not‘going to be given in your-words.-• 

T 

15 

C 

Request No. 8 basically will be given. 


16 

Request No. 9, basically a request that the 


17 

evidence be separately considered as to individuals and 


16 

as to the elements, that is going to be given, but not 


19 

in your words. 


20 

Request No. 10, the burden of proof, it is going 


21 

to be given, not in your words, a little bit stronger than 


22 

that. 


C * 




Request No. 11 is basically a defendant's con- 


24 

• 

tention and since I am denying all defendants' contentions. 



I deny that ore, too. 
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Request No. 12 I bclieve „ill be given, but not 
in those words. 

Request No. 13, that is about a defendant having 
a right not to say anything, Mr. Fisher came up with a 
suggestion as to the — hold on. 

Mr. Curley, would you pack our bag and leave. 

MR. CURLEY: Thank you. 

THE COURT: Mr. Fisher came up with a request 
in this area which I included in the proposed charge. 

I think that that is more favorable than the one you have 
requested. 

• Request No. 14, basically, will be-given. . 

• '' •• Request No. 15, I believe on that I prefer my vv- 
own language and I am going to stick with it. 

Request No. 16 basically will be given. 

MR. ELLIS: Your Honor, I may have missed it. 

Did you rule on my Request No. 6, single transaction? 

THE COURT: I believe I did. 

Yes. It is denied. 

Mr. Fisher and Mrs. Rosner, on your exceptions 
to the proposed charge, your first one, basically, will be 
cured. That is the accomplice testimony one. - 

Your exception to my handling of the reasonable 
doubt section remains an exception. 


•OUTMIAN OISTRICT COURT REPORTERS, U.«. COURTHOUfE 

polcv e Quare, ne» vork. m.t. co ;«im 


















4482 

Your third exception as to the background of the 

legislation, since I hava indicated X have already dropped 

that fron the charge, I guess you can eonsider that as 
granted. 

Exception No. 4 I believe co be covered in the 
charge. it will not be done the way _ 

MR. FISHER: I am sorry, i didn't hear you. 

It will not be — 

THE COURT: It will „ ot be done in the way you 
requested for it in those vords. 

Request No. 5 where you request the vords "couplec 
With" When you have association and knowledge and intent and 
SO on and so forth, I will put that in. 

Request No. 6 or objection No. 6, I don't know 
what you want to call it, i, denied generally. A11 
right? 

MR. FISHER: Yes. 
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TIIE COURTs You also filed requested addi- 
tions. One is part of Judge nishler's charge in Vega 
as to proof beyond a reasonable doubt. i would prefer 
to charge it in ny ov/n language. 

You know, for a Duffv to charge about Scottish 
law is a bad scene. V/e are all Gaelic, but not that 


close. 


Again, you requested a joinder in the con- 


spiracy charge which in substance I am giving. 

The unanimous verdict one, I will give it, but 
I will give it in ny vords rather than vours. 

f!R. Herbert Siegal, as to your supplementa! re- 
quests, request No. 1, basically, as I see it, is a conten- 

tion, and since I am denying everyone's contentions, that 
one is denied too. 

Of course. No. 2 is the multiple conspiracies. 

I prefer to do it in my own language. 


is denied. 


Request No. 3 as to the Spoak conspiracies 
Mr. Richnan, by letter of February 22nd you 


reauested certain nodifications to the charge. of course 
those nodifications, reauested nodificat:ons, came in too 
late, but I will rule on them anywav. 

Your first one is definitely not going to 
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be charged in the words that you requested then. 

Of course, No. 2, in suhstance „ill be charged, 
but I am not going to do it in your language, because I 
feel more comfortable with ray ora. 

Request No. 3 vili be charged, again in substanc, 
with my words. 

Request No. 4, generally I an denying it, but 

1 “"'t think y° u ” iU he too disappointed the way I handle 
it. It is denied and you have an exception for that. 

don t think I have to rule on the governmenfs j 
request to charge, but if you want a ruling, most of them 
have been altered drasticaily again because I feel 
more comfortable with ny own words. I 

Does anybody else have any requests to 
charge that I have not touched on? Somebody, i under- 
stand, came up with one today. Th0 se. basically, f r0 m 
glancing at the defense contentions, are ali denied. 

MR. PANZER: I don . t I;nov , if yQur , Ionor ls 

going to charge on character testimony, but I did make a 
request to your clerk. I 

THE COURT: Absolutely, yes. | 

Basically what you want to know is am I going 
to charge that character testimony in and of itself can 
be the basis for a reasonable doubt. i s that what you 
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want to hear? 


MH. PAHZER: Yes, your Honor. 


THE COURT: 


You will hear it. 


MR. DOWD, Your Honor, did you rule on my 
requests to charge? 

THE COURT: [|o, come to think of it, I vent 

past them becauso I was waiting for you to get here. 

MR. DOWDs Thank you, Judge. 

MR. KING. I don't think your Honor comnented 
on my requests. 

THE COURT: No - r i 

1 will teli vou v;hv 

because basically I find then to be defense contentione. 

I am not going to charge then in your words, but I an going 
to charge defense contentions, so you should consider 
that your requests are denied and you should also consider 

and evervbody olse should consider that you have an excep- 
tion to that denial. 

MR. KING: boes that include the supplemental 

I handed up this norning? Did your Honor have a chance 

to look at those? 

THE COURT: I will take a look at them. 

MR. KING: i wish you vrauld. I v ,as up quit< 

late in tvping them myself. y ou wiu reC ogni 2 e mv 
inexpertise. 
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TIIE COURT: m typewriting? 

Let rc take a loo); at then. 

(Pause.) 

THE COURT! Your request Ho. 1, which basicall 
deals with the testimony of Harry Pannirello, „in b e allud< |, 
to in the charge, but not the way you requested it. y ou 
have an exception, of course. 

Your requests No. 2 and 3. both of them are 

denied. 

Request No. 4 will be given, but in sliqhtlv 

different languaqe. In substance it is granted, hov,- - 
ever. 

Does anybody else have any extra requests? 

MR. EPSTEINj Excuse me, your Honor. The 
defendant Tramunti submitted additional reauests to 
charge whrch the court has not comnented on this morning. 

THE COURT I Let me have then. i will oon . 

ment on them. 

(Handed to court.) 

THE COURT: This I did comment on. This 

is what I started off with I am quite sure. 

MR. EPSTEIN: No, sir. You started off 

with our contentions concerning your proposed charge. 

THE COURT: Request No. 1, basically, will 
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Request.No. 6, you can also consider that 


one 


denied. 


Request No. 7 basically goes to an area 
which I consider are defendants' contentions and, as such, 
you should consider it denied, but don't be surprised 
if you hear it. 
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be given, but vhen I say basically I don’t near, in those 
words. 

Proof of participation in a conspiracy, vhich 
is request No. 2, it is going to be given, but not in 
these words. 

Request No. 3, which is nenbership in a conspiracj 
I am not going to give it in these words, but I am going 
to hopefully bring hone to the jury that it has to be 
a joining of the conspiracy, it has to be intentional, it 
has got to be ali the rest of the things that are necessary 
to get in there. The particular words that are beino 
used here I an not going to use. i f ee l nore at hone 
wxth ir.y own and I an going to stay with then. 

Pequest No. 4, which is the knowing spectator 
request, I an not going to give it in your language, but 
it is going to be covcred and then sone. 

Request No. 5 I think you can consider that one 

denied. 
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MR. EPSTETHs i respectfully except. 
vou, your Ponor. 

THE COURT: Mr. King, as to Mr. Gamba' 

No. 9, it is denied. 


Thank 


s request 


Request No. 10 is granted basically in those 
very sane v/ords. 

Request No. 11 I can-t give In those particular 
words because I have to give it for each and every de¬ 
fendant and you have it tied into one and I am basically 
going to grant it. • In other words, what I ai- talking 
about or what I vili be talking about is the necessity 

Of knovingly and knowledge. i think that covers 11 and 

12 . 

13 is denied. 

Have I missed anything? 

Yes, Mrs. Rosner? 

MPS. rosner, In light of vour granting 

Mr. curleys application for a judgment of acquittal 
for defendant Marchese — 

THE COURT: That shocked you, didn't it? 

MRS. ROSNER: y es , as a natter of fact. 

That is the only thing that voke ne up this norning. 

X would ask your Honor to precludo the govern- 
ment fron i„ sunnation urging the truthfulness of their 
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contentions at trial that „r. Inglose's relationship v,ith 
Mr. "archese involvod transactione in narcotica. r thin!; 
in lioht of your Honor's granting the judgments of accuitta 
‘hey will be collaterally estopped fror, urging that por- 

tion of Stati's testimony upon the jury in support of a 
theory of guilt. 

THE COURT: Aii right. 

Gentlemen, Mr. Fisher? 

MR. FISHER: Your Itonor, has the govern- 

ment submitted contentions?- If so,how — 

THE COURT: You mean to sav things that 


you haven't had? 


MR. FISHER: 


The defendants submitted 


defense contentions. i wonder — they did? 

THE COURT: Did the government? 


MR. FISIIER: 


Did the government subnit anv 


requests? 


THE COURT: They are denied too. 


MR. FISIIER: 
of those, your Honor? 

THE COURT: 
haven't seen anv. 

MR. FISHER: 
them to your Honor? 


All right. 


May I have a copy 


Sure, if they have any. I 


Has the government submitted 
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• THE COURT: ! an guite sure if they hav% 

thev have givcm thcn to vou. 

MR. FISHER: Ko, your Honor. w e agreed 

that — 

THE COURT: i understand that. i understood 

your agreenent and I vent along vith it, but I think that 
thoy did not give me anything that they have not given you. 
Is that correct? 

MR. CURRAN: That is correct, your Honor. 

THE COURT: Ati right. 

WR. RICH.IAH: Your Ilonor, is nv understandinc 

that the notions made before you on Friday are summarii- 
denied? Xg that correct? 

THE COURT: That is correct, except for Hr. 

Curley* s motion. 

liR. RICWUUi: In referencc to the infer- 

ence that may be dravn fron the cocaine in Tolopka-s 
case, are you going to instruet the jury that they 
may drav, such an inference that it v;as inported? 

THE COURT: Am I going to instruet the jury 

that they may draw an inference that it was illegaliy 
imported? 

MR. RICH-tAM: Yes. 

THE COURT: Yes, I am. 
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MR. RICH17UI: Thank you, sir. 


TITE COURT: 
?lr. Richnan. 


You have an exception to that. 


MR. DOWD: Your Honor, I just have one further 

reouest, that the jury be charged as of November 14, 1972 
John Barnaba ceased to be a participant in the conspiracy, 
if they find a conspiracy, v/hen he was arrested. 

THE COURT: Yes, I understand, but that is 

part of the evidentiary stuff and basically ny problen is 
if I go through the evidence in great detail I am going 
to sound like I am suming up. 


MR * DO;,'D: I agree with you. 


I rather 


you don't cto through it at ali. 


THE COURT: Believe it 
last thing I vant to do in this case 
to do it fair and square. Under 
an going to den that reouest. 

Yes, Mr. King? 


or not, tliat is the 
• You know, I want 
the circunstances I 
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MR. KING: Judge, a t the close of Friday's 

SeSni ° n ' V ’ h ° n ”° U VorG tho rounds as to v:ho x;ould 

argue and who wouldn't, vhen you cane to ne I sa id 

"Pass," and I see it»s been transcribed as "Yes." 

Just so that your Honor isn't confused, i 

stillpass. 

THE COURT: All right. y OU stili play bridgtj 

on the train, I bet, too. 

MR. KIIJG: I am sorry? 

THE COURT: You say you stili plav bridge on 

the connuter train too. 

1!P. PHXLI.IPC: Your Honor, vitii rcspcct to 

governnent's request to chargo i tolieve it is ;;o. 22, ve 
have the figures that ve vould like the court to take 

judicial notioe of regarding thefts of cocaine during tho 
year in guestion. 


It better be the 


THE COURT: Ho, no. 

years 1969 and 1970, both. 

MR. PHILLIPS: Yes. 

THE COURT: Dy the vay, where is Mr. Rosenberg^J 

MR. LOPEZ: Mr. Richman I believe is covering 

for Mr. Rosenberg this norning. 

MR.RICHMAII: i will be covering for hin. 

MR. LOPEZ: Ilopefully the court consents. 
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• 

2 

MR. RICHMAN: I believe, your Honor, in 1969, 

1 

3 

accordina to the ^onnalen case, it said 6.8. 


4 

MR. PHILLIPS: In any case, ve have the 


5 

figures for 1970 and v.-e vili give your Honor the 


6 

figures for 1969 before the charge so jour Honor can 


7 

take judicial notice. 


8 

THE COURT: All right. 


9 

MR. RICHMAN: Will you give a cony of thosc 


1 

figures to ne. 


11 

THE COURT: Absolutelv. 


12 

MR. ELLIS: Your Honor, I have an application 

• 

13 

to preclude the governnent fron arouing the alleged 

14 

Dillapoli-nanone partnership, vhich I don't believc you 


15 

have ruled on yet. 




16 

THE COURT: Yes, I know. Honestly, f!r. 


17 

Eliis, I haven't ruled on it bccause I haven't focused on 


18 

it. 


19 

Contrary to the beliefs of sone people that 


20 

judges have a soft life, I spent this entire veekend 


21 

working on the charge save for a couple of hours going 

( 

22 

out to a lunch. That vas about it. Also an hour 

23 

for church yesterday. But that is the extent of 


24 

it. 

• 

25 

I vrill rule on that before they ever get to 
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it and I will do it between now and, say, 10 o'clock to¬ 
ro rrow rorninn. 

?1R. ELLISs Thank you. 

THE COURT: Does anyfcody else have anything 

else onen? 

MR. SIEGAL: Yes. There v?as a motion to 

strike overt acts 2, 15, 16 and 17. 

THE COURT: The notion is denied. 

As to all of ny rulings, as to the charge and, 
in fact, all of the rules this norning, you all have 

an excention. You don't need to put into. the record. 

You got it. 

MR. FISHER: Your Honor, there is a notion 

that should have been nade at the tine the Pule 29 notions 
vere nade and I would like to nake it nov/ so the record 
is protected, to strike all of the hearsav testinony 
adduced during the course of the trial in vhich Mr. 
Christiano vas not a participant and/or a witness 
and present on the grounds that the governnent has 

failed to neet its burden vith regard to a prina facie show 
*ng cf conspiracy. 

THE COURT: All right. i had considered 

that one of the notions that had been nade. it is 

denied. it is a motion that everybody has joined in. 
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HR. WARNER: If there is nothing more 

on tho charrro, there is a rucstion about the indictr.ent 
that is going to be subnitted to the jury. 

THE COURT: Nr. Engel, who is in oharge of the 

Quarternaster Corps here, is going to cut it up and 
9 et it nice and clean, and after it is cleaned up I v:ill 
tahe a look at it and you can look at it too. 

MR. WARNER: Your Honor, an I correct in 

understanding that as the indictnent is written, 
which contains certain nicknanes next to certain nanes, 
that it will be subnitted to the jury in that fom. . . 

THE COURT: With the nicknanes? 

?!R. WARNER: With the nicknaunes. 

THE COURT: I an glad to see that you 

have learned to use the word "nickname" instead of 
alias. 

It will be subnitted with the a/k/a included. 

In this particular case, although generally I an against 
it. In this particular case nost of the defendants 

are referred to Ly nicknane. 

In view of the fact that I had nothing else 
to do on Friday night I v.-ent down to see the jurv. Need- 
less to say, you can guess I had sonething else to do. 

But I went down anyvay. 
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You will notice that Nrs. Gloria Jones, who is 
JU ror Ho. 12, has Leon cncuaed. «. reaaon , for it 

are seriou„, L-ut are totally unnecessarv to be put on the 
record hero. If you v.-ar.t to Icnow 1 will put it on the 
record inside in the robing room and then I will seal it. 

HR. FISHER: if your H onor plcase, 1 

would n f ake tnat request. 

I 

THE COUF.T: AU right. cone in and 

1 will teli you the reason why. . I „i U tell you 
that I was being extrcnely reasonahlc. 

Does anybody else want to cone in on that. 

MR. FISIIER: Your Honor, i vant the record 

rcflcct that wg object. 

THE COURT: Of course, sure. 

MRS. ROSNERi Your Honor, in line vith 

IT. SiegaUs notion, I would r.ove to stril.e overt act ::o. 

1 fron the indiotnent. That is the one whioh oharges 
that in November, -69 Louis Inglese transported a ciear 
plastic bag to Diane-s Ear. There is no evidenoe in 
this record to support that, your Honor. i move to 
strike that. 

THE COURT: Ali right. 

MP.S. ROSHER! I would also nove to strike 
No. 10, which is the overt act dealing with the Marchese 
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transaction. 


Sincn. there has nov been a judment of acruitt.il 

on that count, your Honor, I think the governrnent vould 
be precluded frora relving on overt act No. 10 to support 
the conspiracy count. Specifically, it says in May or 

June, '71 Joseph Harchese received a half kilogram of 
heroin fron the defendant Louis Inglese at the Beach Rose 
Social Club. i think certainly, your Ilonor, in light 

of the judgment of acquittal the government cannot rely 
on that as an overt act. 

THE COURT: I am not sure ahout that. 

Consider your notion denied. 


riRS. P.OSNER: The sane ruling as to No. 1, 


your Honor. 


THE COURT: Yes. I believe as of this 

tine ue are finished with all the rotions, all the re- 
quests, all the applications. 

Let n.e teli you sonething. Unfortunatelv, 

I have sat through trials both as a prosecutor and as a 
defense counsel and I have become terribly upset when 
one of ny co-counsel became enotional. i believe that 
you can be emotional and do it low key and bring the jury 
to your way of thinking. But I told you on Friday, 
and I an going to teli you again, you have to stay 
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the facts of this case. I don't particularlv 
carc to bear ahout rntorrratc or thc Gulaa Archipolaao, 
hovever vou pronounce that thing, or anvthing else. 

I want to hear about this case. 

I an varning you right nov/, if you wandcr av. T av 

% 

unfortunately I an going to have to land on you. I 
don't v/ant to do that. The last thing that vcu sliould 
want ia to gct ne to express sone kind of a ruling in 
front of the jurv during your sunnation. i an warning 
you now, don*t wander, stay v;ith thc facts, argue those 
like they v’on't quit, but stav v;ith these facts. 

If you wander, if you wander, I an telling 
you now i will land on vou, and I vili not wait for 
an objection, I will not wait for a notion, I won't 
wait for anvthing. All right? 

i^rgue, argue v/ell, but argue fairlv. 

Those people v/ho are interested in finding out 
why Juror No. 12 was excused can cone inside. 
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(In the robing room.) - -r-:. 

THE COURT: Apparently Juror No. 12 had five 
children, ali undor 10 years old, 10. 9 , 8 , 7 and 5 . 

I had no knowledge of this v/hatsoever. 

The kids, when she became seouestered, decided 

that they would have it their v-av -u 

y* they played hookey, 

and they have been playing hookey since „ord go . 

Anyway, on Friday nlght the NewYork City Nelfare 
Department showed,* to take the kids away and put them in 1 

an orphanage and mv choice was to excuse her and let her 

90 horne to her five kids or let the five kids go to an I 

orphanage. • • i 


of them? 


KING: Dad she have nobody home taking care 


THE COURT: No Th**- » a-u 

hat is the problem. She asked 

one of her neighbors to take «« 

Jce care of them and they didn't. 

Off the record. 

(Discussion off the record.) 


*°UTMfRM OISTRICT COURT 













1 


4500 


MR. PISHER: if vour Honor please, on behalf of 
ali of the defendants, ve vould respectfully raove for a 

roistrial at this polnt as a resuit of what happened vith 
Juror No. 12. 

He don't place the onus really on the Court as 

*uch as ve do on the fact that vhen this Juror „as asked 

bv the court if there vas any reason „hy she couldn't sit 

for this length of tine, if there ever were one, that „as 
it. 

I knov that in the course of our consultations 
«ith regard to pickin, a Jury ve had no idea that that vas 
the case and she looked like a Juror „e vould ha ve to argue 
to and when ve vere emplovin, our peremptory challengesv* 
did that under the assunption that she vould be one of the 
jurors and ve felt difforently vith regard to No. 13, 
hoping that the 12 ve got vould stay. 

So ve nove for a nistrial at this tine. Ali of 
the defendants Join in it. 

THE COURT: All right. The notion is denied. 

(In open court.) 

THp COURT. Mr. Pollak, I gather you are first up. 

MR. POLLAK: Yes, sir. 

THE COURT: Hovr long do you expect to be? 

MR. POLLAK: Say betv/een 30 and 4 5 minutes. 
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than 45 minutes. 


THE COURT: who follows you? 

MR. POLLAK: i think Hr. Siegel, your Honor. 
THE COURT: How lo„ g do y ou figure Qn being? 

HR. SIEGEL: y OU r Honor, I should hope not mQre 


jury. 


THE COURT: All right. Mr. Clark, bring i„ the 


(Jury present.) - - 

THE COURT: Ladies and gentlemen, I assume you 
«H knou that Mrs. Jones, who was Juror No. 12, reauested 
to be excused and I did release her. 

Under the circumstande-,. >ir.~Davis, you are now 
Juror no. 12 . i t matters very uttle to me _ but it , ight 

natter „o the counsel, so I would suggest that you change 
your place. 

Ladies and gentlemen, „e have arrivod at a point 
in the trial which is most important. Vou are about to 
hear the sunurations of counsel. 

I have told you, and I „ill teli you again, 

that what counsel says is not evidence. But believe me, 

ifa important. Ifs very important. ,,ith the realira- 

tion of its importance, please listen to counsel, listen 
to their argument. - 

Mr. Pollak. 
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MR. POLLAK: May it please the Court, fellov 
counsel, ladies and gentlemen: 

This is the first time that I have had an 
opportunity during the court e of this iong trial to talk 

to you ladies and gentlemen and it also will be the last 
time. i, you recall. when the trU1 started the op£n . ng 

for my Client, Henry Salley, „ho has been sittin, here 
throughout the trial, the opening vas handled by his then 
attorney, Mr. Murray Segal, and I think you are awareof the 
tragic circumstande that took Mr. Segal from our midst and 
resulted in the fact that I came in to represent Mr. 

Salley and have been doing so for the nost of the trial.' I 
NOW, as his Honor has indicated, sunmations are 
not evidence. They are merely conclusions that ve lavyers 
have been able to drav based upon the evidence that came 
in on the vitness stand and through the exhibits. We 
have been sitting here listenin, to the same evidence and 
looking at the same exhibits that you have and its helpful 
in a sense if „ e teli you hov ve vould tie it up and the 
conclusions that ve vould drav and in a sense perhaps 
persuade you. That is the Sinction of summation. 

When defense counsel sits dora the prosecution 
gets a chance to get up and then, of course, ve can't 
ansver any more vhat they say. So i„ a sense defense 
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counsex has the burden , t ^ point of ^ 

the Pr ° S0CUtlOn 15 *> -y about the case and tryin, 

to answer sone of these things before the governnent 

| actually » kes the st,tenents. Yo u are going to hear 

fron the prosecution after the defense oounsel have 
talked to you. 

New, ny Client. Henry Salley, is the last naned 
person in the indictnent that is going to be submitted 
to you. That is why ny sunnation is first. But I hope 
and trust - -,d I know you have beenpaying very good 
attention to the evidence here - I hope and trust ^ 

^ 18 ” 0t 90i " g t0 b * lost ^ the shuffle here bec.use' " 

h * 1S ' h * re t0 S ® ek 1ustice at y° u r hands the sane as the ' 
other defendants, and I hnov, that vou „ill gve it to hin 

and consider hin as an individual and not as part and 
Parcel of a large nunber of defendants whose cases you 
are to consider during your deliberations. 

Nov, ny Client, Henry Salley, is charged only 
under the Ist count of the indictnent. That charges that 
he and the other defendants engaged i„ . conspiracy. 

He is not charged with any of the substantive counts. 

The indictnent has nany counts, as you have been told, and 
vili be told again, and sone of the defendants are charged 
with the so-called substantive counts, but not Henrv 
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Salley. The only charge the government makes is that 
Henry Salley vas part oftftis conspiracy based upon what 
they say they are going to prove about him. 

Now, I am not going to dwell too much on the 
question of whether or not there vas a conspiracy or 
perhaps several conspiracies here. I think some of the 
other counsel are going to deal with that at some length. 
But I will just briefly teli you to anticipate what you 
are going to be told about a conspiracy. 

Conspiracy is defined, and I think you will 
hear the Court define it, as a partnership in crime. 

In order to become part of the partnership, it is' 
necessary for an individual defendant to knowinglv 

participate in the conspiracy with knowledge of the purpose 
of the conspiracy. 

Nov/, the government, in the indictment, charges 
Henry Salley with only one overt act, only one active thing 
that they claim he did, and the prosecution telis us in 
October, 1972, he went with another defendant, Warren 
Robinson, to New Jersey. 

Now,let's talk about what evidence there has 
been that Henry Salley committed this overt act at all 
and what is the evidence against Henry Salley. 

Well, you ' heard a whole parade of witnesses 
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here, and only two ot them - i wlll t ake that back _ 
There vere three of them that mentioned it. Agent Logan 
mentioned Henry Salley, but ali he mentioned vas that 
Harry Pannirello told him something about Henry Salley, 

so although three peoplo mentioned him, only tvo actually 
gave evidence against Henry Salley. 

The first of these tvo vas Harry Pannirello. 

I think everybody remembers Mr.-Pannirello. And hesaid 

that he onoe, on one occasion, one occasion, met Henry 

Salley vhen he and Provitera vere parked in their car, 

. J'pnry Salley came over to them in the parking lot of Hovard 

Johnson and introduced himself. . Novi- that, of course, 

implies, and he said, that he had never met him before 

and that vas the only time that he had ever sav Henry 
Salley. 

Then the three of them vent into the restaurant 
and there vas a conversation there vhich lasted for half 
an hour, perhaps 45 minutes, maybe an hour. Did you hear 
anything said about that there vas any narcotics dis- 
cussion in this conversation? No . Don't you think 
if there had been narcotics discussion here that the 
prosecution vould have brought that out to you? I think 
it is safe to infer that the conversation in the restaurant 
had nothing vhatsoever to do vith narcotics. 
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Then v;e hear Pannirello's version that Panni- 
rello and Provitera left, but then they saw Robinson 

PuH up in a taxi and then they came back and went to a 
room in the motel and there they had stated they had a 
conversation, but the conversation there, again, was not 
v.ith Salley. Even the testimonv they gave only at that 
time has Salley present. 

And remember this, Pannirello, who says he 
spent 30 minutes to an hour in a restaurant with Henry 
Salley, who then spent some more tine in a motel room 
where Henry Salley, although apparently not participating 
in a conve rsation, was present, he couldn’t identifv Henry 
Salley in this courtroon. And Henry Salley was sitting 
at that time right where he is sitting now in the direct 
Ime of Vision fron the witness chair where Harrv Pannirell 
was sitting and had been sitting for his lengthy direct 
examination. And sitting there he couldn't identifv Henry 
Salley. i think that is highly significant. 

X will talk about that later. 

Now, who is the other accuser here? Well, 
Pasguale, or Jimmy, as he likes to be known, Provitera. 

He comes in here and he telis us — mind you, this is 
after Pannirello has struck out — he telis us, oh, 
yes, I saw Henry Salley on three occasions. Three 
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occasions? The first time «s i„ a parking lot and at that 
time he was introduced by Narren Robinson and, mind you, 
Warren Robinson was ther and Pannirello was there, he 
says. Provitera gave one of this famous paekages to 
Robinson at that time, he claims. what did Salley do? 

Well, he was just there. 

Then we have a second occasion on which Provitera 
met salley, he says, a couple of weeks later, met Salley 
in that same parking lot and he gave Salley a package. 

This time there was nobody else there, so nobody, except 
Henry Salley and Provitera, could say whether that incident 


took place or not. 


% > n v 


Then we have the third occasion that he says a 
couple of weeks later again. He says he met Salley, and 
this tine he met hin at the Howard Johnson's, he says, 
and that was the time when they went to a restaurant. 

Now I ask youto compare that with Pannirello, 
Provitera's boss, in the drug business. Pannirello says 
Salley came up to the car and introduced himself, but 
Provitera says, "oh, we knew him because I had seen him 
twice before and on one of those occasions Harry Pannirello 
was there." Now, where is the conflict here? 

Well, you know, if this were Perry Masonit 
vould be easy to teli when a witness is telling the 
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truth, because at about this time somebody in the eourt- 
room would be standing up and saying, "Meli, this is „hat 
the truth is," and you would have a confession and so on. 
In real life it is a little more difficult. You have 
got to look at the little things. 

Of course, if Jommy Provitera says, "X gave a 
package of narcotics to Henry Salley," and Henry Salley 
says, "That never happened," well, you C an't — well, you 
don't have a lie detector, so what tests do you use to 
see who is telling the truth? Well, one of those tests 
_is, dopeople teli the same story? How do you account 
for these divergences in the testimony-•fcetween Pannirello 
and Provitera as to when Salley first came up to New ‘-r 
Jersey, as to how often, as to what went on? 

You are going to get from the prosecution, 
well, this is a badge of truth, that there is discrepancies 
in a story, no two people remember alike. But this is 
senous stuff. T hey had a lot of time. You heard 
Provitera, and you heard it from one of the agents, 
that Provitera met Agent Nolan some 20 times at least, I 

he has met with the staff of the U.S. Attorney-s office, 

Mr. Curran's office, he has met with people there, he has 
met with other agents. This is not a witness that they 
brought in off the Street and asked him about something 
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Chat happened a year and a half ago and didn't have an 
opportunity to refresh his recollection, this is a witness 
that came in here, knew exactly what he „as going to say, 
because he had been over it so many times with agents, 

With prosecutors and possibly with each other, although 
there is sone denial of that. 

One thing that struek me here in this case was 
none of the prosecution witnesses seemed to be very exact 
about time. It was always - well, the best y a could 
get, really, f r0 m them was a month.and sometimes you 
couldn t get that. No one seemed certain of the time. 

Of course, this mafces it a little more difficult 

to defend a case of this *ind'because it is hard enough 

fer someone to say, ”KeU, on October 16, 1972, this is what 

I was doing," it is alnost impossible, unless it was an 

event of some particular significance, but when you have 

the time stretehed into a period of months, weeks and 

months, well, it is impossible at ali for a defendant to 

come in and show you ©nclusively what he was doing that 
day. 

I tried in my cross-examination to get some kind 
of pin-down as to when this happened, these things 
happened. Now, i recall that Pannirello had testified 
that the one occasion on which he met Henry Sallev was 
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early in November, even though the indictment says it 
happened in October. But Pannirello says early in 


November. 


i 

Provitera, well, his three meetings, he 
stretched them out starting with some time in September 
and ending up, with a little prodding, ending up also 
in early November. 

That is the prosecution's case against Henry 
Salley on their direct case. Some other things came out 
later which I vili talk to you about. 

-... ....... Henry Salley was one of two defendants in this 

case to take the stand and to teli-you that he had nothing 
to do with Harry Pannirello or Jimmy-Provitera and he had 
nothing to do with heroin. Henry Salley ~ you saw him 
testify, you have seen him sitting here — he didn't 
desert the Armed Forces of the United States in war- 
txme. Here is a man that wore the uniform of our country 
with pride and with distinction. He was a decorated i 

veteran of the Korean War. __ 

He told you he is getting a disability pension 
from the Army, as well as a pension from the job he had 
with the railroad. He didn-t have a lapse of memory over 
what he was doing, what kind of work he was doing for 
the entire year 1955 or the entire year 1956. He told 
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you for 18 years he uas working for that railroad in 
Washington, D.C., and he would stili be working for it 
except that he was retired on a disability. 


Salley telis you that he never saw Pannirello 
or Provitera before they came into this courtroom. No „, 
who are you going to believe? Are you going to believe 


those two or are you going to believe Henry Salley? I 
don't think you will find much difficulty with this. 
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Let ne just touch on a couple of thir.gs that 
may give you sone difficulty in what should be an 
easy exercise for you. 

You may ask yourselves, well, how could 
Pannirello and Provitera nane Ilenrv Salley if he never saw 
them before and all of a sudden, you know, there is a 
Ilenry Salley and they are talking about a Henry Salley. 

Well, the prosecution would probably teli you 
that. There could be nanv explanations for that. 

I vili just give you one and see if that pieces to- 
gether. 

The prosecution puts on a witness here, Tennes- 
see Dav:son. !Iow, Da'.,'son never said that he knew Salley 

during his testimony, but Salley, on his testimony, said, 
"Yes, I knew Dawson. He came into that store where I 

was doing sone carpentry vork for Uarren Robinson and 
I net hin on a couple of occasions. So nov' you 

have Davson knowing Salley and knov/ing Robinson. 

Dawson knew that Salley was friendly with 
Robinson. Chances are if he was in that store that he 
also knew that Robinson, sometines with Salley, cane up 
to Hew York City to buy clothes for the store. 

Now, this October and November, 1972 we have 
heard that Tenneseee Dawson was wearinq two hats. On 

(M 
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the one hand he vas feeding Information to Agent Logan to 
keep himself out of jail, but he says, "Well, I was hold- 
mg back." And why was he holding nack? Because 

at the sane time he was continuing to deal in drugs. 

Anvbody who has seen any spy novies would know 
that the way you have to do things if you are double 
agent, you have to use a little subterfuge. 

Nov/, Dawson admits he was a customer of Pan¬ 
nirello. n e bought drugs from him. Yet at this 
particular time he might have been a little reluctant to 
do it himself. Isn't it feasible that perhaps Dawson 
sent sone people up there to buy drugs fron Pannirello and 
rrovitera and told then names to use? That is just one 
possible theory. There could be others, but in any 
event, vhat you have to considor is whether the pros 3U - 
tion has made out a case beyond a reasdnable doubt • 
that Ilenry Salley was in New Jersey at all. i i ea ve you 

with that thought. 

Pannirelly and Provitera and Pannirello's bro- 
ther John, they vere arrested in New Jersey and they vere 
charged with a drug conspiracy in New Jersey. Now, if 


Ilenry Salley vas not an af ter thought later thrown in when 
Pannirello and Provitera needed names to stay out of 
jail, how cone when the drug transactions that Salley sup- 
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posedly participated in took place in New Jersey, why 
wasn't he chanrged in that conspiracy? i v ill teli 
you why. Because it was an afterthought, at a 


time when these two sterling gentlemen needed to give up 
names, they needed to give up riames to stay out of jail, 
and that* s exactly what they did. 


If they never saw Henry Salley, wouldn’t 
that account for the fact that Pannirello wasn't able to 
identify hin. And wouldn't it also account for the 
fact that when they are pressed for their stories in- 

dividually there are these glaring discrepancies between 
the two stories? 


Ladies and gentlonen, vou didn't leave vour 
canmon sense in the jury room with your hats and coats. 
And the time to use it is when you deliberate on this 
case, and I thinJ: your cormon sense will teli you that 
that accounts for the discrepancy, that that accounts 
f or the lach of Identification, and that shovs you who is 
lying in this case, and it is not Ilenry Salley. The 
guys that are lying in this case are the guys that are in 
there bv utter greed, Provitera and Pannirello. 

On cross examinatior, of nr. Salle” the 
prosecution brought out some facts that they may talk 
to you at some length about and that they think arc 
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somhow gambling. .. 45 15 

l/e11 ' iet me talk u 

v ery quickly. ,;>0ut one of them 

In 1973 nr. Sall 

Pili. ‘ ' V ° U he «d it was a diet 

w ell, of course, uhen r 

; verdcait in —p U „ he said n ; him has he 

°° nSider * «et PU1 to be a ' . h ° I 

though under the l aw i t i arc oti c drug, e ven I 

?10 ° fine in viroln . S paid that 

u * Buf T x. J . I 


II «ve this diet pilI , , BUt 1 thlnk y ° U Colks ‘’ia 

f Wei ght that it tri 

| ^opie lose> tr les to have 

I ~ thmk thac thir i 

— «vea ny ^rr in9 

ln detcr -«« —her , Gnry Sallo 1CUlty wlth «*t 

tr “th, whioi, i, tJ , e y ™ S tel ling the 

the °niy hasis for Oh,- h 

■mtroduce that. ° h they could 

Tha n ve haVe the Ver 

h °tel registration » T thin,y a, *>ut the 

«-t Henry ^ ^ ^ «“ —n ' 
ner^enhered that he did. in r ° COlleCti °- 

" eW V ° rt — — P°hinson f „e J ^ ^ *** * 
,Mh “ «- i« October, l972 , 

Jersey „ ith f . ' ° S3yS h ® dld « to iJew , 

frtand and he stayed at a n 

hed °- not knov vrhich one. 
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V.’ell,the government conos up vith this 
Exhibit X0 7 . and it conos up „i th a witness that say s __ 
-d the witness, when ashed, .„ ell , partioular ^ 

doos not show which Hovard Johnson's lt is he 

1S * ne says, 

"Well, i know it had to be that on , 

that one because it is i n 

the handwriting of tho assistant nanager there." 

No„, you wili bo able to tabo this card i„to 

““ Wlth y ° U 3nd and soo what ho 

could fmd in the handwriting. 

The name and address on top, that vould obviousl* 
ave boon written b y tho perso.n that registorod thore. so 

the on ly othor writing on this card ano tho nurbcrs on the ' I 

botton line. "haf • 

at, this witness says, identifies tho 

location fo the Iloward Johnson's at which „ 

ac v,nich Ilonry Galley 

staved. I don't i:nov;. I 

Ilenry Salley adnits he stayed at a Wo , 

yeu at a Hov’ard John¬ 
son^. 


He doesn't know which one. 


And i subruit that 


nis exhibit does not clarifv it- 

y xt for and certainlv 

4.U .i. . . j . U 


that witness does not. 


Considor ono othor thing. Thls cxhlbit ^ 
that the roon occupied here was on November 20th. :; or 


the indicti,!ent says October. stx 
gotten into early November. Wow 
US that this h aPPened 'ovember 28th? 


Stretching it ve have 
Now are they going to teli 
8th? I don't think vou 
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“ e ^ aCC ° Pt that ’ — -id contradiet their 

^ tleneSSCS ' Who «>.t definitely it vas i„ earlv 

IJovenber. it vouid contradict the indictnent, ^ 

I sa Y* October. 

01.- yes, one r.,ore thing on this exhibit 

MS '" i£e ' *" "»* - —e with a lady friend . 

I Now ' ‘his card bete, nunber of ^ ^ ^ 

” ”° U find th3t U WaS ' i0n ^ 3 hUey, you night find 
h» guiltv of beating a hotel out of the price of a 

double roorn, but thafo not x/hat * 

not i/hat is charged here, ladies 

-d crentlenen, the charge is a drug conspiracy. 

Obviously if you don . t believe the testw 

of ranmrollo and Ptoviteta you have a duty to acguit 
Ilenry Sallev. 

Of au the Ptosecution uitnesses bete, and thoy 

" giVen qUite a — hy vatious defense counsei _ 

hecause nost of tben bad cri.tinai tecotds and vere i„ bete 

solely to kepe thenselves out of iail th 

o of jau, they were testifyi nq 

hete in the hope that they v.-ould be able to i 

ble to keep thenselves 

out of jail, but I think there v:as a 

' a a uifferencc hetv/een 

sonebodv libe a n a ..eo« 

a Dav.son ot a Batnaba. We can undcr- 

atand that. From their earliest d<lys they aonehow feU 
mto a Ufo of crine and Dav.son, I think, said he sper.t 
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about half of his adu i t life in jall( Earnaba |)as fceen 


in and out of jail. 


Vou could understand that a person 


libe that, it is the only life he knovs and he vin 
go fcack to it. That happens from tine to tino. 

. But how do you equate that with people lihe llarr; 
Pannirello and Tasquale rrbvitera? These fellows have 
been to school, they had jo bs. ' They vere in this for 
pure, pure greed. They vanted to get rioh and they 
vranted to get rich by peddling hunan nisery. -, nd 

is there any doubt that to stay out of ja il they vould sell 

out their nothor? of oourse not. They vould do any- 
thirg to stay out o* jail. 

I ashod the last question I asi:ed rrovitera on 
cross exanination, I said, "V!ould you lie to stay out of 


lail?» And I renenber his ansver vorv veli, as I an 
sure you do, he said, "Cot undor oath.” 

And at that po.int I heard laughter fron the 
jury bOK, vhich is vhat that ansver deserved. of 

course he vould lie under oath. Vhat does an oath nean 

to a bun like that? 

Uov, I don' t see any v;ay v;hatsoever in vhich 
you can accept the vord of Pannirello and Provitera 
over the word of a Iienry Salley. And by the way, 
ve don't have to prove anythina to vou here. There 
is a presuir.ption of innocence. m other words, if you 
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can-t mate up your raind as betveen the tuo.‘that » y 
be the basis for a reasonable doubt. AH Ke have to do 

ia lea ve you ,ith such a reasonable doubt as vou v,ill hC ar 
it defined. Ke don't have .to convince you. It is 


the prosecutien that brin„s this case that has to con¬ 
vince you beyond a reasonable doubt. Bear that in 
mind. 















-Hov, even though I don*t think that for 

one monent you are going to believe that the testimonv 

Pan " irell ° Provitera is sufficient to convince\,ou 
bevond a reasonable doubt of the guilt of „enry sallev, 

I do have to anticipate, because this is the last tine I 
an going to talk to you, and I have to anticipate for 
the monent that perhaps you will believe this. 

Moo, if you believe then then you have the 
further problem of deciding did Henrv Salley hnovinglv 
participate in this conspiracy. if you believe ^ ^ 

tinony that he Picked up the package on the one occasion 

fron Provitera and he vas present on the other tvo occa- 

sions, if you believe that, doos that nean that he knovinglJ 

ioined and engaged in this videspread conspiracy that raneeJ 

fron the Bronx to Manhattan to Nev .Tersey to Washington? 

Did he thereby knov that he vas joining this con- 
spiracy? j 

That is a factor because that is an element 
of the prosecution's proof. They have to convince you 
beyond a reasonable doubt not onlv that he vas in t,ev .Ter¬ 
sey, not °nly that he piched up drues, but that by 
doing sp he 1: „ovingly jo ined this videspread conspiracy. 

Remenber, he is not charged here vith being 
part of the Pannirello Hew .Tersey conspiracv. He is not 
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chargcd .vith a substantive count. „ a , 

. . s not chargcd 

vith deceiving the hotel. 

He is chargcd vith participating i„ this ' 
videspread conspiracy and thc only way that you ^ 

Participating in tWs vldespread cQn _ 

^ and did so knovinaly, v/ith 

- * 1'ith his eyes wide open. 

I submit to you that hff 

you that after you hear the 

court define conspiracv v OU aro • 

- -° U arG ^oing to find that 

conspiracv in the crininal rorlH • 

rld is very nuch libe a 

e91tlrate bUSineSS ‘ partnership, In thls 

heCaUOe ° f — - defendants, if you fi„ d a 

conspiracv, i thinh y ou v,ould he entitle, „ 

entitled to eguate that 

with a large business even. 

^ GVen if 5 '° U belie ^ every word that 

scoundrels li ):e Pannirello and rroyitera toll 

... . , vrtcra teli you, then 

"" ' ,aS " enry — - the governnent * s 

openrng hero you heard !lr . Philli ps teli y OU that 

llenry Salley vas a custoner o f the conspiracy. 

Wl, 1 thinh the evidence at hest, if vou 

believe it, indicates that 

that he vas pichinc „ p for a 

custoner. 

NOW ' 1 aSk y °“' i£ *>“ bu Y something at Macy-s 

or PicJ: up sonethinrr f n >- 

t «-'i.t.cning for soncone elso at- n . 

° at na cy's, does that 
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mahe you part of the operation at Macy's? That is a 
thoucht that you will have to ^ get ^ 

I don't think you will because z don>t think ^ tKfero 

iS Sny ” aSiS f ° r yOU to the word of a Provitera, 

SVen lf he tellS yOU he "'ftldn-t lie under oath to stay 

out of ]ail. ! don think you are toing to take the 

vord of a Pannircllo or Provite - over the word of a „enry 
Seeloy. I don . t doubt t|)at fQr ^ 

I thank you for the attention that you have 
shown throughout this case and I „ confident that your 
verdict a.-, f ar as lt applies to lienry Salley will te 
a iust one and that you will find Henry salley not ’ ' 
guilty. Thank you. f ‘. . 

THE COURT: Ladies and gentlemen, i have tc 

teli vou we are doing one thing a little different 

during all of the sumnations, that is aftnr 

' is, after each one is 

finished I am going to ta'-e or t 

j uu ca-.e or I am gomg to have v OU 

take a fx.e-minute break. T ujn 

I will not mterrupt any of 

the summations for a breai- mu .. 

break. Therefore, we will do 

it at the end of each one. 


please. 


Mr. Marshal, will you tal:e the Ju rv out, 

(The jury loft the courtroon.) 

THE COURT: HE. Siegel, I would suggcst that 


"""sszsz: r.ro.T"*c“.‘,'r T ™““ 
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you go ncxt. That is the order. As i indicatcd, i 
v/ill not interrupt, even for the lunch hour. So when you 

finish, you finish and vhen that ending is we v/ill take I 
our luncheon break. j 

MR. SIFGEL: y 0 ur Honor, as I indicated pre- 

viously, i should hope I don't go more than 45 minutes, 
because if I do then I an doing something v/rong. 

THE COURT: Don' t worry about it, not nov/. 

All right, gentlcmen. | 

(Recess.) j 

(Jury present.) | 

THE COURT: Mr. Ilartin J. Piegel. I 

MR. SIEOEL: Judge Duffy, brother defense 

counsel, Mr. Curran and his staff, Miss liare, ladies and 
gentlenen of the jury. 

Within the next few days it vili become your 
soleum duty to decide the guilt or innocence of the 
accused Mr. John Springer. In order for you to 

arrive at your decision you may only consider the j 

evidence adduced in this trial, that is,, the testinony v/hicJ 
came from that chair and the exhibits entered into 
evidence. You are to consider nothing else. 

The burden of proving the guilt of Mr. 

Springer is on the prosecution, nohodv else. The 


(OUTHIRN OISTNICT COURT «CPORTCR,. 0 .,. C OUI,THOU* C 
^OL«Y SQUARE, NEW VOHK. N.Y. CO 7-4580 










1 


jha 


prosecutio* has to convince you heyond a reasonable 

d °ubt that Mr ' SPrinqer is guilty of tho crimes ' 
charged. ‘ * 

Hr. Springer is under absolutely no obliga- 

tion to put forth any evidence ,• 

r j-uence. He is under no obliga- 

tion to prove his innocence. The govornnent prove 

his guilt heyond a reasonable doubt. If they fail then 

it is your sworn duty, without hesitation. to acouit ,lr. 
Springer. 

HOW, there has beon raention made in sor.e of tho 

openings and !Ir. Polla); madereferenoe h,- 

«-teterence in his sunnation that 

before you retire to deliberato in thiscase vou are not - 

I tepeat, not — to leave your conraon senso outside tho 

jury room. You are to bring it inside vith you. You 

aro to use the sane coranon sense v.-hich you use inyour 

everydav life to ueigh the credibilitv of the 

evidence, testinony, everything you have heard in this 

courtroom. y 0 u bring it in with you. 


•° u ™v:°:r"' c : court «•». coorta*. 
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— The government has made certaln allegations 
against Mr. Springer. These allegations are that Hr. 
Springer vas part of some large drug conspiracy involving 
over -0 people and also that in November, 1971, he 
possessed one-eighth kilogram of heroin. That is what the 
government has charged. Lefs look at what the government 


has shown. 


First let s look at the conspiracy charge. Lefs 
see if the government has shown enough evidence, competent 
evidence, to Show that Mr. Springer is guilty beyond a 
reasonable doubt. I contend that they have not. 

Lefs inspect verv carefully the testimony of 
the vitnesseS>ho testified against Mr. Springer. Lefs 
go in reverse order. The last one to testify on the 

conspiracv charge against Mr. Springer was a Mr. Thomas 
Tennessee Dawson. 

Vou remember Mr. Dawson. He was the individual 
who has spent most of his adult life behind bars, in prison. 
In fact, while he was on parole from his third conviction 
and while he was supposedly helping Agent Logan, what was 
he doing, he was selling narcotics. But he felt that he 
wasn breaking his word to Agent Logan. He felt as long 
as Agent Logan didn't know about it it was okay. 

Now, what did he sav about John Springer? 


SOUTHERN OISTR.CT COURT REPORTER*. U.S. COURTHOUJE 
POCEV SQUARE, NEW VORK. N.V. CO 7-45SO 












hp2 


4526 


Ladies and gentlemen of the jury, Mr. Dawson said zero. 

He said absolutely nothing about John Springer. 

His testinony, whioh the government hopes you 
will imply against Mr. Singer, is that Mr. Dawson some 
time in the spring of 1971 vas over a person's house, 

Hank's house. Now, during the course of the trial the 
prosecution has attempted to show that this person Hank 
is the accused Mr. Springer. 

Now, what happened at this meeting which Mr. 
Dawson testified about? Mr. Dawson testified that 
narcotics were discussed. There is absolutely no evidence 
in that record to show what this person Hank said about 
narcotics. There is nothing to show that Hank sold 
narcotics or obtained narcotics. There is just a con- 
versation. 

Now, the reason why I sav this is absolutely 
zero against Mr. Springer is because the U.S. Attornev 
who was conducting the direct examination of Mr. Dawson 
stood by this lectern and said, "Mr. Dawson, I vould like 
you to look around this courtroom and see if you can see 
this person Hank." 

So Mr. Dawson looks around the courtroom and 
savs, "I don't see him here. I don’t remember what he 
looks like." 
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" S ° W6 Wt know a ^hing about this person Hank. 
There has been no testimony that this Hank who Dav/son 

refers to was white, black, chicano, .American Indian, 

a nan fron Mars. Was he tali, was he short, did he have a 

beard, did he have a mustache? The recordis barren of 

any mention of what this person Hank looked like. 

But the government is going to say, "Well, this 

person Hank lived near 233rd Street in the Bronx and he had 
a dog." 

Well, Hr. Dav/son tostified on dircot examination 
that this dog he saw was a Doberman Pinscher. Jumping 
ahead a litti, bit, Hr. Bafnaba said when he was'supposediv 

in !tr. Springer's house that Hr. Springer had a Great 
Dane. 

So how in heaven's nane can we equate this person 
Hank v:ho Dawson refers to to the accused John Springer? 

There is no connection at ali. No connection at ali. 

On cross-examination I asked flr. Dawson, I said, 

"Did you ever teli Agent Logan about this supposed neeting 
in Hank's house?" 

He says, "Yes, I did." 


reports. 


I sard, "Hr. Dawson, here are Agent Logan's 
Does that refresh your recollection when 


you supposedly told Agent Logan?" 
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— So hc looks through the reports. He sees no 
mention of it. 

I asked hin, I said, "Did you testify before the 
grand jury about this meeting?" 

The ansv/er is "No." 

Just when he comes into this courtroom he makes 
reference to the supposed meetings at Kank's house. 

Therefore, ladies and gentlemen of the jury, 

I ask you to totally disregard the testimony of Thomas 
Tennessee Dawson as it pertains to this man, Mr. Springer. 

I say again, where is the proof? Where is the 
proof the government hopes to rely on ‘td-prove Mr.Springer' 
guilt? It's non-existant. ■ . • 

Next in the hit parada you see Mr. Harry Panni- 
reUo take the v/itness stand. Harry Pannirello testified 
that he met John Springer on one occasion, one occasion 
only, back in 1971. 

Again I asked him to refresh his recollection 
as to what he told Agent Logan or what he testified before 
the grand jury. Well, he sat in that chair, looked through 
the reports, and said, "There is no mention of it.” 

There was then guestioning on direct examination 
as to what supposedly happened involving Mr. i. ^ringer. 

Well, Harry Panni-ello testified that before he raet this 
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person Hank who he identified as Mr. Springer he had a 
conversation vith an individual and this individual said, 
"This guy Hank and this guy Paulie are partners in 
narcotics." 

Was Hank present v/hen this statement was made? 

No. Was Paulie present v/hen this statement was made? 

No. Was there ever any proof to show that Mr. Springer 

or this person Hank acknov/ledged this? The record is 
barren. There is no evidence at all. 

I ask you to put vourself in the position of 
Mr. Springer. There is the storv afcout people telling 
tales out of school. Sonebody said vou are involved in a " 
crine. They don't teli you about it. They never confronl, 
you with it. So I say, v/here is the evidence? Is 
that evidence enough to convict Mr. Springer? T sav no. 

Then Mr. Pannirello made reference to a con¬ 
versation in Hank' s house betv/een this individual and this 
Paulie, a conversation on page 3512 of the official trans- 
cript. There was a question about money. One individua! 

says, "Hey, do you have the money you ove me?" 

This Paulie savs, "I will get it for vou r.oon," 
period. That is the only testimony we heard about any 
conversation in this person Hank's house. 

Does that involve narcotics? No, because there 
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NoWf again, Mr. Pannirello was asked on cross- 
examination. I said to him, "lf you say you only saw this 
person Hank one time back in '71," and he is a little 
unsure of what nonth this occurred, I said to hin, I said, 

"Hr. Pannirello, does this person Hank, does he have a 
mustache? 

"I don't remember. 

Mr. Pannirello, did this man have a beard? 

"I don't renember. 

Mr. Pannirello, were you shov;n pictures of Mr. 
Springer before he came to court? 

"Yes. . 

"Cojld you teli me about the way you'were shown 
these pictures?" 

V7ell, he testified that a few months before he 
testified, when he was upstairs in the same building, he 
was shown a picture of Mr. Springer, not in a group, but 
he was shown one picture. And the U.S. Attorney who was 
talking to him said, "Isn't that Hank? isn't that Hank?" , 

He said yes. That is what he said. 

"Isn't that the one?" 

He said yes, he said that, also. 

Well, ladies and gentlemen of the jury, T submit 
to you a person in the position of Mr. Pannirello, about 
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to be sentenced o„ a crine, being asked to cooperate, boing 

shown a picture of an individua! alone, not in any li„ e -up 

" in any group of picturos, but he vas shown one picture - 

now I ask each and every one of you, is that fair? is 

that the way an identification should te made of an 
individual? 

I asked Mr. Pannirello more about this picture 

incident. I said, "Hr. Pannirello, who else was p.esent 
when this happened? I 

"I don't remenber. I 

"How long did it last? 

I don't remenber. 1 '.lor i . < i 

When did it happen? ,• I 

"Some time in the fall. 

"What month? I 

"1’m not sure, i don't remember." 

You will also remember Iiarry Pannirello, and i 

give him the nickname the get even kid, because he testi- 

fied from that chair and he said that evervbody turned 

their back on hin and he wants to get even. *> x ask you I 

to consider Harry, the get-even kid, Pannirello's testimonv' 
in that light. 

And even in the most favorable light which the 
prosecution nav argue to you, the record stili stands. 
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The only conversation which occurrod in this person Bank's 

houee is a question about money and there is no showing 

that this person Bank ever took -art in this conversa- 
tion. 

- Again I submit to the jury, where is the proof? 
Where is the proof against Mr. Springer? 

Well, last but not least we have John Barnaba. 

Mr. Barnaba testified that he met the accused Mr. John 
Springer sone time during the month of August, 1971. 

He said at that time he gave Mr. Springer a package. 

He didn't testify what was in that package, but he said he 
gave him a package. • ■"***vr 'r -■ ~ , 

Then he said that he met Mr. Springer again in 
November o( 1971 and gave him one-eighth of a kilogran 

of heroin on three different occasions. That is Mr. 

Barnaba's tcstinony. 

However, lctfs look at the reccrd. Let's look 
at Mr. Barnaba's testiirony carefully. 

On cross-examination I showed him certain rcports 
prepared by federai agents reflecting interviews and 
conversations with Mr. Barnaba. I showed him a report 
which was prepared in September of 1973 bv Special Agent 
Toney fhutes. And in that report I used it to refresh 
his recollection. I said, "Mr. Barnaba. did you evar teli 
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Agent Shutes that you net this person Hank in December of 



He said, "Well, I don't remember." 

So I showed hin the document. And lo and behold, 
he renembered, but he said he had nade a mistake. This 

is September of ' 73 , 

Then I said, "Mr. Barnaba, did you ever talk to 

. a federal agent back in November of '73 about meeting this 
person Hank?" 

He says ; "Well, I'm not sure." 

I said, "Did you ever teli this agent that you 
met him in the first week in Apri 1 of' ' 717 » - • . ; ». 


He says, "I don't remember."^'''. • >•- — 

So I said, "Here, Mr. Barnaba, here is the docu¬ 
ment, look at it, refresh your recollection. Do you 
remember now telling that agent in November of '7? that 
you met him during the first vreekof April?" 

He says, "Yes, that refreshes my recollection, 
but I made a mistake then. i met him durin* July or 
August of '71." 

Well, next I took a copy of notes, i wi]l rc-fer 
to them as Mr. Barnaba's nomoirs in crime. It v,as a list 
of pages, approximateiy 30 pages in i-ngth, written in 
Mr. Barnaba's handwritinc. And in that report, whioh was 
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prepared approxinately in Decenber of '73 or January o£ 

'74, ha nakes rafaranea ta neeting thia person Bank during 
the last week in April of ' 71 . 

Weli, I showed hin his nenoirs and he said, "Well, 
that's a mistake, because I net hin in July or August." 

I said, "V7hat do you mean, Mr. Barnaba?" 

Well, Mr. Barnaba had gotten a photostatic copy 
-of his nenoirs in crina and in tha copy back in his hotal 

roon or vharavar ha is staying ha had crossad it out and 
then put July or August. 

.. So within a period of approximately four or five 
nonths he has given us different dates when ali thia'- * 
occurred. N ow, i was not holding hin to a spefcific day 
like the 12th of the month or the 15th, but I an talking 
about months and in sonte instances years. 

Now, you all had an opportunity to view Mr. 

Barnaba, you all had an opportunity to see the type of 
individual he is. 

Further on cross-examination I made reference 
to a previous statanant ha had nada about this parson Hank. 

In fact, I will refer to it now. 

I said to hin eu page 1726 of the record, 1 asked 
hin about a statenent in which he said that he had never 
daalt in narcotics at all „ith this parson Hank. And nv 
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questioning went as follovs: I said, "Do vou remember 

being asked this question and giving this answer: 

"Roger?:" which is Frank Rogers, the Special 
District Attornev for New York in charge of narcotics 
prosecutions — "What about Ilank? 

"Barnaba: Hank, I mean, I would talk to, but 

I haven't seen him in a while. 

" Roger s: You never transferred anythir.g to him? 

"Barnaba: No." 
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Then I said, "Do you renenber being asked 
that question and giving those ansv.'ers?" 

Mr. Barnaba responded, "if it is there." 

I said, "It's here, Mr. Barnaba. Would you 
like to refresh your recollection?" 

He said, "If you got it there,-it is ali 

right." 

I said to Mr. Barnaba, "Nere you lying when you 
nade those statenents?" 

He said, "I didn't look at it as lying, I was 
holding back." 


That'S his story. 

How let us look at Barnaba, the individual. 
Holding back to protect his friends? Ha, that’s a 
laugh. 


Mr. Barnaba, during v/artine, was found guiltv 
of desertion. ::ow, for those of us who have been in the 
n.ilitary service and especially those of us who 
have been in a conbat situation, you will know that ve 
have little, little regard for a nan like that, and 
9enerally speaking a nan like that considers his fellow 
irur.ian bcings, his fello;/ soiuiers as dirt, as the 
scun of the earth. He is the type of person who 

would bug out the first^hancc he has. n e wouldn't 
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think twice, 


There has been no showing of anv great friend- 
ship betwen Mr. Springer and Mr. Barnaba, just a casual 
passing. But yet he was v;illing to hold back because 
he wanted to protect hin. 

A person who deserts, ladies and gentlenen, has 
regard for anybody else. He is teh lowest fom of 
animal. Rather, I wouldn't even use the word "aninal" 
because in nature animals tend to protect one another. 
flr. Barnaba has no such feeling. 

Mov' let us follow Mr. Barnaba's graduation, as 
I will sav, to higher foms of knov/ledge. 

Meli, Mr. Barnaba did his undergraduate and 
graduate work in the state and federal penitentiaries of 
this area. He was found guilty of being involved in 
drug trafficking back in the early '50s and in the 
late '50s. Then after his second conviction, v;hen 
he was placed on aprole, the Parole Board found hin to 
be such a good risk and such a reliable person that they 
revoked his parole and sent hin back to prison. 

Now, what is Mr. Barnaba’s stake in the out- 
cone of his testinony? Well, as vou heard, and it was 
delved into by nany of the defendant counsel, Mr. Barnaba 
was arrested in November of 1972. For what? Selling 
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He got caught. 

Then all of a sudden Mr. 
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a quantity of 
What happened? 

Barnaba felt that 


rather than go on for a postgraduato vork for the rest of 
he said, "Well, I'ra going to cooperate. I'm 
going to nake anends for ny life of sin.” 

Ladies and gentlenen, leopards don't change 
their spots. I doubt very nuch whethor Mr. Barnaba 

had any intention of changing. But there he is, he vas 

facing a lift count. So in consideration what v»as the 
chargo rendered against hin? A class E felony, and 
as we learned the maxinun that carries is four vears 
imprisonnent. 

There has been no showing that as of yet 
Mr. Barnaba has been indicted for tax evasion. Whether 
this will be a consideration on his testinonv I v;ill let 
you ladies and gentlenen of the jury to decide. 


Remenber, vhen you are inside deliberating 
you have your conmon sense v;ith you. You don't leave 
it outside. You look at a person the sane wav vou 
juage sonebody out in the Street. You look at 
the wav a person talks r the wayperson testifies. 

Now, each of us, we are all hunan beings, we 
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each have a vray of determining how a person is testifving. 
Does he seen lihe he is telling is the truth? 

I ask you to remenber Ilr. Barnaba's testinony, 
a man sitting there, souiming, giving dates, incidents, 
changing at will, because, well, he was mistaken as far 
as the day, instead of April it was March, "But 
I don't knov, it ali happened around the sane tine." 

How, the court will charge you that Mr. Barnaba 
is an j.nterestod witness and he is nonewhat concerned 
in the outcone of this trial, and as such his testinony 
should be carefullv scrut j.nized. 

You nay in your discretion decide to aciopt part 

4 

of it or disrogara his entire testinony. 

Mr. Barnaba, in histestimony, nade reference 
to a Joe Sharp. He said, '"joe Sharp was ny stash. 

I used to give him narcotics, he used to hold it for me, 

¥ 

and then when I needed it I used to get it back." 

Well, ladies and gentlenen of the jury, you 
sav/ this mystical Joe Sharp. He sat right in that 

chair, only his real nane is Joseph LaSalata. 

Mr. LaSalata, and I questioned hin. on cross 
exanination, I asked, "Ilave you ever been convicted of 
a crine?" 

His answer, "Mo." 
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”Have you ever dealt with Mr. Barnaha on tho 
subject of r ircotics?" 

Answer, "Ilo." 

"Were you Mr. Barnaba's partner in narcotics?" 

"No." 

"Did you ever act as a stash or a hiding place?" 

"NO." 

Well, I askyou to adopt the testimony of 
fir. LaSalata, a man vith no concern in the outcone, a 
man vho testified to the facts as he sav/ then. Ke met 

Mr. Barnaba on one occasion and their conversation dealt 
prinarily with pigeons. 

Nov.’, the government has not shovn the 
word "pigeons" to have anything to do with the narcotics. 
There has geen showing that Mr. LaSalata is a fancier 
of pigeons and that's the only thing he spoke to Mr. 

Barnaba about. 

Again I subnit to this jurv, what's the 
proof? What's the proof? Is that enough proof # the 

testinonv of those three vritnesses, to find Mr. Springer 
guilty of the charge of conspiracy to violate the 
narcotic lav:s? I subnit that a reasonable doubt 
®^ists. In fact, I would further urge this jurv 

that a suspicion hasn't even been shown beyond a reason- 
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able doubt, no less guilt. 

Mr. Barnaba, from that chair, gave totally 
inconsistent statenents vith his prior conversations 
vrith officers and vrlth his aebriefing. i 3 sk you to 

v/eigh the statements equally and give it zero weiht 
Disregard Mr. Barnaba's entire testimonv as you may. 

Ac tricrs of the fact you have the duty, if you so decide 
to disregard any vitnesses* testimony, and I urge, ladies 

and gentlenen of the jury, that you totally disregard ’ir. 
Barnab'a's testimony. 
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Now ' I look to the prosecution and I say 
where is the further proof necessary to sustain a convic- 


tion? 


We have seen Corning from that chair rental ' 
agents testifying that this defendant or that defendant 
lived at a certain address, signed a certain lease. 

V7as there any such testimony as to where Hr. Springer 


lives? 


There hasd been no showing by a 


real estate agent, by leases, where Mr. Springer lives. 

So how can we assume that he lives in the area of 233rd 
Street? 

In fact, jumping ahead, when he was arrested 
in December of 1973 he was arrested in an apartment 
approximately eight to 10 blocks from 233rd Street. 

So there is no showing where Mr. Springer lives 
and ladies and gentiemen of the jury, I submit that was 
the job of the prosecution, to show where Mr. Springer 
lived in 1971, and they failed . 

Further, we have heard mention of this person 


Paulie. 


bell, there has been testimony in this 


trial that-Faulie is in jail. I ask the prosecution, 
why wasn't Paulie calleu? 

The defendant in this case, Mr. Springer, 
is absolutely under no obligation to put fc th any 
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He stands before 


you a man cloaled with innocence. There is no rcspon- 
srbrlity for him to put forward any evidence. 

so I say since this Paulie was in jail why 
wasn' t he callcd by the prosecution? Did they have sone- 
thing to hide, soncthing to fear? 

Again I subnit that guiit beyond a reasonablo 
doukt on the charge of conspiracy has failed miserably. 

IJov/, a week ago Saturday we were treated to 
an experience of an arrest of Hr. Springer which occurred 
in Decenber of 1937. Uow, as Judge Duffy vili chargo 
vou, that arrest in December of 1973 is not to enter in 
y°ur deliberations on the conspiracy charge. The only 
weight that is to fce given is to the weight that the 
accused !lr. Springer in IToveraber of 1971 possessed 


narcotics. 


That is the only weight to be given to 


Itow lefs look at that substantive count, as 
we call it in the law, the possession charge fron llovenber. 


1971. 


"he only testinony has been that of fir, 


Barnaba. Ladius and gentleinen, I havo been over 
that quite carefully. 

Lefs look at this December, 1973 arrest. 
First we started off with the testinony of .tergeant 
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-lartm 0'Boyle is the sane Sergeant 0'Bovle vho I!r. 


Fisher nade reference to the other day during the reading 
° f a StiPUlati ° n ' That - -ne Sergeant 0'Boyle vho 


oall it whatyau nay — intinidated Frank stasi. 


How, let's look at Sergeant 0’flovle's testinony, 


Sergeant O-Boyle sitting in that chair said he e M e 


to an apartnent, eane to an a P artr.ent house, „<th three 


other officers. 


As thev v/ere going up the steps the 


door eas open for approxinately five, ten seconds, and 
there he sau behind that table Mr. Springer and in front 


of hin there nas a white powdcr and tin foil on the 


tshle, The door «5 «shnf- nu 

• s shut• lhere came a tine trhen the 


door nas opened and J-r. Springer nas arrested in the 


bathroon. 


All weJ 1 and crood 

9 E^cept on cross examina- 


tion I asked Sergeant 0'Boyle, I said, -Sergeant 0'Boyle, 


on this table vrliere was the vhite pov/der?" 


'I don't recall." 


'Is that the sane as 'i don't knov;*?" 


"Yes." 


"Where was this tin foil?' 


'I don't recall, I don't know. 


"Where vras the defendant standing behind the 


table? 


tlas he standing to the left or to the right?' 
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2 


"I don't recall." 

• 

r 

3 


"Now, Sergeant 0'Boyle further test.ified that 


4 

he mado the se obserbations while looking in at an upward 


5 

angle. 

Now, this is another instance where I ask 


6 

you to 

hring vour conmon senne into that jurv roon. 


7 

j If a pcrson is looking at an upwar angle at a flat 


8 

object 

hov/ can he see what is on top of it, the 


9 

table? 

He can't, unless naybe he is Superman. But 


10 

vhen looking up at an upward angle you can’t see what is 

- 

11 

| on top 

of the table. 


12 


Mow, Sergeant 0'Boyle testified truthfullv 


13 

when he 

said he rlidn't know v r here the sunstance vas on the 

• , 

14 

r 

table. 

because he wns never there. J!ow could sonebody 


15 

Iook up 

at an angle and see what is on a flat objeci? 


16 


That was Sergeant 0'Boyle's testiyony, that he 


17 

made the observations at an upward. angle. He saw a whitc 


18 

povder. 

He couldn't teli what it was. 


19 


I said to hin, "Did you see a napkin disj :nser 

•• 

20 

on the table?" 

- 

21 


"I don't recall." 

( 

22 


"Did you see a salt and pepper shaKer?" 

23 


"I don't recall." 


24 


Ladies and gentlemen of the jury, if sornebodv 

• ’ 

25 

says to 

you, "Do you see a pencil on this podium" — or 
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it v;as — you can say, "Yes, I see it. It's right bv 

the edge," or "it's in the middle," or wherever it is 
located. VThen a person like nyself is standing 

bchind the podium he can say, "Yes." He is standing 

directly in front of the podium, to the left of the podium, 
to the right of the podium. You can make these observa- 

tions because you have seen it But if somebody does 
not remember v/here iteras v/ere on a tablc, v/here a person 
v;as standing by a table, I submit to you, ladias and 
gentlenen, there can be onlv one ansv/er: naybe he just 

never sav/ it. 

ilext came Police Officer Casella. Police 

Officer Casella said he v/as preseut vhen all this hap- 
pened. V7e sav/ all the ehibits of all the narcotics 

paraphernalia, vhat vas seized. Then sitting in that 
ch^ir the United States attornev said, "Ilr. Casella, I 
v/ould like ycu to look around and see if you can see the 
defendant Jonr Springer." 

No hesitation. "Yes, sitting right there." 

He pointed to.the defendant Uarrcn Hobinson. 

. Now, this happened in December of 1973, 
three nonths ago, and this v*asn't a short observation. 

He was with hin for a fev hours. Now, if you 

sav* somebody for a fcv/ hours tvro raonths ago you v/ould 
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know what t.iey look like. 

I say it is coinciclence only because during 
the testir.iony of Sergeant 0'Hoyle llr. Springer v;as 
sittmg in that area. However, before Agent Casella 
came on the stand I said, "Mr. Springer, move to the 
corner of the courtroom." 
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Now, v;as there conversation or collusion between 


Police Officcr Casella anu Sergeant 0'Boyle? I don't 


knox;. I vasn't there. But, ladies and gentlemen of the 


jury, I will let you make that decision, because if a persoi 


is there and he sees something he should have no hesita- 


tion. Why does he point to the wrong person? Maybe he was 


there, maybe he wasn't, maybe this narcotics was there. 


raaybe it was a piant. I don't know. 


Now, this evidence I submit is a smokescreen. 


It's been used — pardon ny language — to bamboozle you, 


There has been no shcwing who this evidence belonjed to. 


If a police officer has a question of who it belongs to 


how can we say, "Yes, it's Mr. Springer's." Just because 


he says so? ile can't even identify who he seized it 


from. 


Now, there was testimonv by Sergeant 0'Boyle that 


there were two other officers present. There was a 


Detective T-rysocki and there was an Officer Nolan. Why 


weren't they called to the stand? 


I point the finger of accusation at the prosecu- 


had an obligation, if there was a doubt, to 


either place Detective IJVsocki or Detective Nolan on the 


stand. 


Why didn't they? 


?laybe they had something 


tu hide. 


I let you speculate. 
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Again, the uefendant Mr. Springer is under no 
obligation to put forward any evidence. He cones in this 
courtreom, he says, "I am innocent. if you say i am 
guiltv prove it bevond a reasonable doubt." 

So what do they do? We have this quote 
incident in December of 1973, I say an incident done out 
of exasperation, despezation, possibly because they feel 
that Mr. Barnaba is so unconvincing as to his involvement 
wxth Mr. Springer that they say, "Well, lefs use this." 

Now, I don't personally blame the prosecution 
team sitting here. They are all honorable gentlemen. 

But they have no control over what happens outside. They 
have no control. They can't be there everv minute of the 
day. They x*eren’t there on December 3, 1973. They can 
only go bv what the officers teli then. 

And I ask you and the Court will charge you that 
narcotica officers can be considered interested witnesses 
and as such their testinony should be carofully scrutinized. 
I ask you to disregard their testinony. ifs inconsistent. 
If a oerson sees something he sees it. If something is 
on the top. of a table you see it. YO u can say ifs either 

to the left or to the right or in the middle. Again, if 
it was there. 

I ask you to make the same observotion. Looking 
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up at an upvrard angle how can you teli what is on a flat 
surface? Kow, Sergeant 0'Boyle testified that in a five- 
to-ten-second period he was able to observe this v/hite ' 
powder anyv/here from a half an inch to an inch, maybe 
even an inch and a half in height, in littlepiles. 

Ifhe can be that exact why can«t he teli us where it was 
located? 

People can memorize their testimony, but they can 
never be prepared for the unexpected, and I think that is 

what happened to Sergeant 0'Boyle. I think he was oaught 
napping. 

Now, i have made reference to certain incidents, 
certain statements at this trial. Possibly your recol- 
lection disagrees with mine. When Mr. Phillips or Mr. 
Carran deliver their closing they may give you a completely 
different version of the facts. When Judge Duffy gives 

his summation he may give even a third version of the 
facts. 



Ladies and gentlemen of the jury, I ask you to use 
your own recollection. Remember what came from that chair. 
I welcone, ves, I vrelcome you to have read back any part 
of the testimony I mentioned. This is your right as 
jurors. if you don't remember testimony ask to have it 
read back. Mr. Fpringer welcomes that. Mr, Springer 
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has nothing to hide franthe evidcnce adduced from that 
chair. 

When you finally go back and deliberate the 
9uilt or innocence of Mr. Springer, even though each of 
you are sworn jurors sitting in'the jurybox, I would like 
you for a minute to sit in that chair where Mr. Springer 
sits. Try to picture the agony, the anguish going through 
him sitting here for v/eeks upon weeks, all of a sudden 
hearing a pieceof evidence there and a piece of testimony 
there which really doesn't involve this nan. Mr. Springer 
is a human being like you or I and he deserves this con- 
sideration, this thought. 

Ladies and gentlemen, ifs your dutv, it's your 
svrorn duty to deliberate, and I ask you that if you find a 
doubt, a reasonable doubt, then you must, you absolutelv 
must acquit. -. 

I urge you to bring back a finding of not guiltv 
on both counts charged against Mr. Springer, not because 
of sympathy or remorse, but because the government has 
failed. They made a promise to you in their opening saving 
that they were going to prove Mr. Springer's guilt beyond 
a reasonable doubt. Ladies and gentlemen, they have failed, 
and failed miserablv. 

• Each of you have in your hands the power to 
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prevent Ilr. Springer from being branded as a narcotics 
violator for the rest of his life. It's a power which I 
ask each and every one of you to exercise with care and 
caution. 


Again, this may sound repetitious, but remember 

the key phrases, beycnd a reasonable doubt. You have got 

* 

to look at the evidence carefully and very impartially. 

You have got to say what did they say, what did they prove, 
and if they have not proved Mr. Springer's guilty beyond a 
reasonable doubt then I say bring in a verdict of not 
guilty. 


Now, under our svsten of jurisprudence, as Mr. 
Springer's defense counsel, this will be the last opportunit 
I will have to address you. Now, once the defense counsel 
finish their summations the government will then deliver 
their sumnation. No matter how I may sit there and 
fume with their use of logic, their statements, I am not 
given the opportunity to come up in rebuttal. So as they 
say, this is my last shot. 

Therefore, I ask this jury that they bring in a 
fair and reasonable verdict for the accused Mr. John 
Springer and that verdict, ladies and gentlemen, is a find- 
ing of not guilty on both counts. Thank you very much. 

• THE COURT: Ladies and gentlemen, i.t's lunch- 

f 
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AFTERNOON 


S E S S I O N 


2.00 P.M. 


(In open court, in the absence of the 
jury.) 

THE COURT: Mr. Panzer', you are next. 

MR. PANZER: Yes, your Honor. 

MR. WARNER: I am covering for Mr. Richman. 

MR. DOWD: Your Honor, may I put on the record 
what I discussed in the robing room that I may leave at some 
point this afternoon because of reasons of health. My 
Client consents. 

I don't see Mr. Richman here. I ask Mr. Leighto 
if ha would cover for me in my absence. 

MR. LEIGHTON: I would have no objection. 

THE COURT: Fine. 

MR. DOWD: Thank you, your Honor. 

(Jury present.) 

THE COURT: All right, Mr. Panzer. 

MR. PANZER: May it please your Honor, fellow 
members of the Bar, Hattie Ware, ladies and gentlemen of the 


jury. 


The first thing I would like to say is that I 


speak for one person and or.e person alone, and that is the 
person I represent, and that is Hattie Ware, the young 
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lady that is sitting hara. 

Now, we spent a great deal of time, ladies and 
gtRtlfemen of th. jury. picking a jury when we wanted to gat 

the fairest possible jury that wa could get, and I think 
we have. 

A jury system is a unique System and I would 
lika to say something about that. 

Before we had the jury system we had what was 
known as trial by combat or what they usad to say in olden 
days wager of battle. What would happen way back then was 
that if somebody was accused of a crime, they would get on 
a horse and they would be given a lance and a sword and they 
would be asked to defand themselves. Then somebody alsa 
who represented, say, the peopla or the government at that 
time would get on a horse, a sword and a lanea, and they 

would be asked to fight this person, and it would be a fight 
to the death. 

Well, that didn' t. prove too reliable, because 
too maiy innocent paople got killed. So we have what is 
now known as the jury system. But let's not fool our- 
selves, ladies and gentlemen of the jury, it is stili a 
battle. The battlefield is here. 

Judge Duffy, ha’s the referee, and he is here 
to make sure that when we fight we fight fair. And the 

t 
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so by the tinus the summations have finished you may long 
bavc forgotten what I said. But, you know r that is very 
important to me and it is very important to my Client, 

Hattie Wars. I want you to try to understand that, trv 

to be a little patient with me and if I repeat things, well, 
you know why I'm repeating them. I am also asking you to be 
cautious, I am also asking you to weigh the evidence care- 
fully and give a lot of consideration to it. Give a lot 
of consideration to the people that are here on trial. 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.V. CO 7-45S0 










tlb 

► 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 ’ 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
25 


gtal 4501 

Jiov T , what I say, and I think this is goina to 
be repeatod nany times, is not evidence in this case. 

ITell, it is not evidence in this case because I v:asn't at 
anv of the places where the things that ucrn supnosed to 
have happened happened or didn't happen. I, libe you, 
have yeard the evidence. Dut that doesn't nean if I have 
dravrn certain inferences or conclusions that they aro 
incorrect. It does not nean if you agree v:ith me you 
dor.'t have to adopt these considerations. 5o I ask you 
to think about that. 

Again, as one of the other lavye.rs said, 
this is ny one and onl'' opportunitv to speak to '»ou. 

It's ny last opportunity to speak to you. Oncc I sit 

doxTi I v»ill be verv happy. I vrill teli you v;hy. hc- 
cause I have v;or3:ed verv hard on this case, but I also v:ill 
be very sad because I know the prosecution is going to 
get up and they are going to talk to you and thc' r are 
going to ask you to drav/ certain inferences and they 
are going to sav the evidence was this vay or it v>as 
that way. I von't be ablc to get up and sav, "i T ell, 

they are vroncT, look at this, look at that." I have 

to rely on your recollcction. Vliat is \/hy I an 

aski.ng ycu, considor it. Considcr ne, consider my 
Client, linttie Pare. 
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There are a couple of basic principies that 
I want to talk c. >ut: presunption of innoconce, 

burclen of proof and reasonable doubt. 

Mov, these are not vords that I got out in the 
hallv’av. These are v/ords that have a long history. 

I think it v;as sonebody that said he that does not 
listen to history is a fool. 

Our systen has had a lot of practice vrith these 
concents and they are important and thev nean sor.ething 
and just because the issue in this particular case is a 
controversial issue it does not nean that you foroet 
about these principies, becav.se if you forget ab out 
these principies you don*t have anv protection. 

Nov; r a person is presuned innocent a d the 
burden of proof is unon the governnent and th.ey have 
to establish ny client's guilt beyond a reasonable dougt. 
His Ilonor v. T ill chargc you v/hat reasonable doubt means, 

I v/ould just 113:e to sav it in ny o\.n v:ords. 

If you are approaching a sericus matter in your 
ov.n life or an important r.atter and before acting on that 
ratter you hesitate because there is a doubt and that 
doubt is based on rcason, then you have a reasonable 
doubt. 

There are nine thousand explanations for 


SOUTHERN OISTRICT COURT RF.PORTERS. U.S. COURTMOUSE 
FOLET SQUARE. NEU* YORK. N.V. CO 7-4SOO 












1 

‘ 


1 1 

gta 45G3 


2 

reasonable doubt. Actually, I'n talking so I thinh 

- 

1 

nino is the best, but that docs not necessarilv r.ean that. 


i 4 

The judge's is probably better than nine. But that is 


j 5 

the gist of it. 


6 

I vili use a very plain exaraple so everybody 


7 

can be ciear about it. 


8 

Suppose sonebody cones to you and they say. 


9 

"I have a 1974 Chevrolet, and do you want to buy the 


10 

Chevrolet?" 


11 

And you sav to this person, "V?ell, hov; r.-uch do 


12 

you vant for the Chevrolet?" 


13 

And they say, "Uell, I'll charge ;-ou $400 



for a 1974 Chevrolet." 


15 

Uov: # right away v;ould you act on this? You 


16 

night if vou v;ere greedy* like Harry Pannirello, but if 


17 

vou vere a lav-abiding Citizen you would say to 


18 

vourself, "A '74 Chevrolet for $40C? I better hesitate. 


19 

I*ay be this car is stolen, iiaybe sonething is vrong." 


20 

Tlien add the additional fact of the person 


21 

that is trving to sell you the Chevrolet nas a prior 


22 

crir.inal record for stealing, for larcony, for lving. 


23 

You have a reasonablc doubt v.’hether you are going to 


24 

tabe this person's vord. 


• 

That's a very sinple exannle. Uell, at 
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least it's as sinple as I can make it. That is vhat I 
think rcasonable doubt is ali about. 

You have to deternine reasonablc doubt on rcany 
different factors. One of the factors is the.beliov- 
ability of vitnesses. \’hen you seo a vitness, you 

observe then f you use your eyes, your senses, but you 
also get to learn sorething about that vitness, and you 
have to tabe his background into consideration. 

You have to tabo his noti ve into consideration. The se 

are all factors that you have to v;eich in determining 
credibilitv. 

r.easonable doubt can cor.e about by a lack of 
cvider.ee and reasonable doubt, as the iudye vili 
charge you, and he vili talk about, I think, in greator 
detail, can cor.e about by a person's reputation. If 
a person has a good reputation in the cormunity, that 
in and of itsolf, if you believe it, can raise a reason¬ 
able doubt, because ve knov/ that if a person has lived 
a good life and is regarded high in society, the likelihood 
of that particular person connitting a crire is small. 

And that' s a fact that I ask vou to takc i nto considera- 

I 

tion. 
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Now 1 g t ne get to the cnnrt. Iiattie 
Ware, the person that I npeak for, is nanod in onc 
count. There are, the last tine I looked soraewhere 
between 27 or 23 counts that will go to you ladies and 
gentlomon of the jury for you to nahe dccisions on. 

Ilattie Ware is naned in only one count. That count 
is the conspiracy count. 

IIow, you are going to get a lot of explana¬ 
tione as to what a conspiracy is. Basically a 

conspiracy is an agreenent to coninit an unlawful act, 
taking certain other safoguards. That is what the 
crino of conspiracy io. 

Uow, you havo heard nention of a substantive 
act. Meli, a substantive act is legal terminology for 
saying the crine was actually connittcd. ' 

Lxample: Two people plan to rob a bank. 

Tliey agree. The agreenent is the conspiracy, taking 

sone additional acts, which are known as overt acts. 

They are connitted, you have a conspiracy. It doesn't 

raake a difference whether the actual crine was ever con- 
mitted. 

llov;, the substantive crine is the actual 
connission of the robbery. Sonebody goes into the 

bank, takes money out of the ban);. That is the sub3tan- 
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tive crino. 

Ilo. 1 -- vory interesting nere — Hattie Ware 
is not charged with selling drugs or possessing drugs 
with intont to sell drugs or recciving, concealing, 
facilitating the transportation of a drug that lias beon 
imported illogally in the country. Ehe is not charged 

with that. She is charged with tlie agreonent to do 
that. 

Wait a minuto. If you .listened to Ilarry 

rannirello's testinony and Provitera'n testimony,they 
would lead you to bclieve tliat she actually possessed 

d jt r> . (^ y. . n.. 

What does tho governnent do? Yliq govern- 
ment doesn't charge her with that. They charge her 
with a conspiracy. 

You may say, "Well, why is he making a big 
deal about this conspiracy?" I will teli you why. 

I have ooon a prosecutor and I havo been a devense attor- 
ney. Let no teli you right now, conspiracies 
is tho darling of the prosecution. That '3 the charge, 
if a prosecutor has got a choice to go on, that's the 
charga he wants to go on. Why? necauoe he needs 

less proof for it. Two, becauso the rules of evidence, 

especiaily in the fedcral courts, are pretty liberal 
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as far as the prosecution is concerned. What do I 

mean by that? Hearsay comes in. 

Did you hear his Honor taking a great deal 
of testimony subject to connoction? That's a great 
word, subject to connection. VThat that means is — 
his Ilonor vili explain it to you better than I — a lot 
of hearsay comes in. Well, wny don*t I like hearsay 

as a lawyor and v/hy shouldn*t you like hearsay as a 
lawycr? I will give you an cxample. 

A is on the v/itness stand. A says, "B 
last veck told me tl.at C vould be involved in this 
bank robbery that I an going to commit. T. s\> 

Okay. Look at it vory carefullvii^- A *• 

is tastifying. I get up to cross examine A. I say 

to A. "Well, hov; do you knov that C is involved in this 
bank robbery?" 

Ile says, "Well, B told me." 

But B is not in the courthouse. You don't 
get a chance to look at B. You can't teli if he is 

lying. You don't even knov if B has a criminal record. 
You don’t even knov B'a motive. 

Hov/, suppose what B told A vas a complete 
fabrication and a lie. Do I have any way of proving 
that? But that is hearsay. It is innuendo. 
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It gets in thore, 

You say, "Well, if A is saying it naybe 
it has sorae truth to it. H It doesn't give ntc any rigat 
of confrontation. 

lJow, look how sinple this wholc thing gets. 
All you have to do is get A to say that B told hin some- 
tiiing about C, right, and then you put C at particular 
location v/ith a particular person. It could bo inno- 

cent conduct. They could be meeting, they could be 
drinking, they could be at a night Club. 

Oh, now what A said that B told him nakes 
sense, because the infercncos flow tliat v/ay* i; .rrBufc the 
inferences flow a lot of different ways toov.. - B.could 
be a complete liar. You never saw B. You have no 

way of testing his truthfulness or veracity. 

Using this concept I an sorry to say I foel 
you could put anybody into a conspiracy. Sone 

countries don’t like the law of conspiracy, they Jon^" 
even havc it on the books. 

liow, here is something else I would like to 
point out' to you ladies and gentlencn. There are 16 
defondants on trial. You think it is an accidert tnat 

there are 16 defondants on tr.ial at one tine? The 
prosecution nade this choice. They are going to put 
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16 people on trial at thc sane tine. But doesn't that 

lend a little bit to their conspiracy theory, becausc 
maybe we can't prove too nuch against liattie Ware but 
we can prove a lot about sonebody else,right, and then 
v/e will show liattie Ware knew this somebody else and 
then the jury will gct ali confused and then they will 
convict everybody. 

But Hattie Ware is an individual. She 

didn't come into this world with the 17 other individuals 
And the judge will charge you tliis, and this is the law, 
and I hope you don't forget it. Guilt is personal. 

It involves an individual, a hunan bei,n<j. _ Asspciation, 
if I know the worst crininal in the world, ..that doesn't 
make mv guilty of anything. If I an present v/hon a 
crine is bcing committed that doesn't make me guilty of 
anything. But the government wants to use these things 
to sliow certain things. 

In order to be guilty of a conspirncy I 
have to join that conspiracy and I have to do something 
to furthor its aims. So you take 17 clefcndants, 

you tiirov; in a conspiracy charge, you get a controversial 
issue, you get the weight of the United States Government 
beaind it, and there you have one .Miss liattie Ware all 
by herself. Slie is cntitled to a separate trial and 
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elected to prosecute this \/ay. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
EOLEY SOUARE, NEW YORK. N.Y. CO 7-4S*.' 













2B 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


4 j . 


hpl 


Ali right. I think I have said enough about son.e 
gcneral principies of law. I would like to t.alk about. the 
case. What is the governmanfs casea against Hattie 
Ware? 


Okay. First witness, Harry Pannir»llo, 

Harry the Herse. What does he say? He says some time 

in September or October of 1971 he met Basii at Hattie Ware’s 
apartment, Hattie Ware was present. 

Does he say that. she receiv&d anything there? 

No. Can he describe the apartment to you? No. Is 
there any other independent witness cutside of his brothc.r- 
in-law, James Provit&ra, v/ho I will get to, that can eVc.r 
say that both of th&m were inside of that apartment? 

That is what they are going to ask you to believe. 

Then he says on one occasion he delivercd 
narcotics for Basii to Hattie, but he doesn't. know when. 

Very convenient. He doesn't know when. Agair., we are 
back to his word. Just throw it out. You believe him, 
okay. 

Then he says that on four or five different 
occasions ha gavt Hattie Ware one hundred or one hundred 
and fifty dollars for the use of the apartment. Again, 


he doesn't know when. That's his testimony. 

What did he say on cross-examir.ation? He 
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stated he went into the drug busintss to mak e moncy. You 
remumbar I showad him a $20 bili? Ile said ha would do 
anything for that. No hesitation at all. That gives 
you insight as to his kind of character. 

Now, I asked him somathing that was mora 
important ar.d I am going to read it to you, because I thir.k 
this shows again the kind of p&rson wa ara daaling with. 

I am quoting, Hr. Curran, from page 2436, line 23: 

"Q Intarest&d in mcnay? 

"A Right. 

"Q Wliile you were doing this did you hava any 
remorsa? 

“A Ycs, I did. 

"Q You had remorsa? ^ 

M A Yas. 

"0 You falt sorry you wara doing it? 

"A Yas. 

"Q Is that the truth? 

"A Yas, it is. 

"Q You ara sura that is tha truth? 

"A Positiva. 

"Q If you had so much remorsu how coma you continued 
in the narcotic businass in 1972, remorsa didn't stop you?" 

Listen to his answer. 
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"A You said it yourself, the almighty buck. 

"Q That is what you wdre interested in, the almighty 

buck, and you will do anything for the. almighty buck, 
right? 

"A Right." 

Her« is a guy who comas in, knows ha is facing — 

i 

and I will go ir.to that a little later — a great dtal of 
time. VJhat does he say to you ladies and g&ntleman of 

the jury? "I did it, I sold drugs, I don't hav& any 

remorse, I don't feel sorry." 

Doesn't that give you an insight into the kir.d 
of ir.dividual we are dealing with, the cool, calculated kind 
of ir.dividual that we are daaling with? He had no hesitar.io 
to lie about money. What would he do about jail? If he 
had to go to jail do you think he would have any remorse, 
you think he would feal sorry for anybody, you think he 
wouldn't lie? He used his brother-in-law, he used his 
father-in-law, hc put $25,000 in a safe-dtposit box. 

Now he wants to use you ladies and gcntlemen of the jury, 
because if you buy his story he will walk out. 

I asked him about his undarstanding with the 
govermnent. Let me read you a litti e bit about thau. 

2440, line 15, through 2441, lina 12: 

"Q Mr. Pannirello, you have an understanding with 
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the govornmant, don't you? 

"A You might say that, yes. 

"q The. understanding that you have with the govern- 
ment carne about after you were arrested in 1973, right, 
February of 1973, right? 

"A Yes. 

"Q 1970, you didn't run down to the U.S. Attornty's 
office and say, 'Here I am, Harry, I am ready to b 6 your 
boy'? Did you say that? 

"A No." 

That was his answer. 

"Q Did you say that in 1971? 

"A Nc. . . 

"Q You didn't say that in 1972, right? 

"A Right. 

"Q 1973 you said it? 

"A Yes. 

"Q After you were arrested? 

"A Yes. 

"Q 1970, 1971, 1972, you were too interested in 
making a buck to be a cooperating individual, right? 

"A Right." 

You don't have to take my word for it. Ir.'s in 
the record. That is what he said. It came out of his 
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mouth. 

After he was arrested he participated in three 
diract deals with an undercover agent, Mr. Logan, and you 
saw Mr. Logan here. After he knew they had the tight.est 
case in the world against him and after he knew he was 
facing 60 years on that charge he decided to cooperate. 

He admitted on cross-examination that he would 
lie to the agent in crder to make money. You remember whcn 
I asked him, "Did ycu teli the drug agunt, the undercover 
agent, how to run the drug business," he said, "Yes, I tcld 
him that." 

"You remember you told him you wcre in the 
business for ten years?" 

"Yes, I told him that. That was a lie. I did 
that because I wanted to make money. I lied and I cheated." 

Now, it’s obvious, very obvious, that Mr. Panni- 
rollo has made a deal with the governner.t. He spent six 
days in jail. He was originally facing sixty y&ars in 
the court in Newark, New Jersey. He only pled guilty to 
two of those counts. 

Here is something very interesting also. What 
he was caught on goes back to February, 1973. He pled 
guilty in June> of 1973. He hasn't been sentenced yet. 

It is now 1974, going into March. Does that sound usual 
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to you? Ile is waiting for Mr. Phillips to go to Newark 
and, like he stood up when I cross-examined him, teli the 
judge there what he did and what he said. 

Is he named as a defendant in this case? Do 
you st6 him sitting at the tabis? Is he subject to that 
additional penalty? Has he pled guilty to one count in 


this case? 


What about ali the monay he earned in the 


narcotic business? He is not worrisd about that. There 
is going to be no income tax evasion prosecution. He said it. 
I will show it to you. 2454, line 3, through lir.e 8: 

”Q You havsn't been prosecut&d for income t.ax 
evasion yet,right? , 

H A No. 

"Q So all the money you were intarested in at that 
time, you know, it's perfectly safa, right? 

"A Yes." 

That was his answer. Not my words, his words. 

You don't think he has workcd out a deal for himself? 
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He test.ified to over 20 transactions. Ile is 
facing over 300 ytars if the governmint decides to prosecute 
hira. He doesn't expect to go to jail for one day. The 
govc.rnm©nt. wants you to take his word. 

You rem©mber what Mr.'Phillips said in his 
opening statement? Would you invite thase peopl© to 
dinner? Would you buy a car from this guy? Would you 


buy a Chevy frora this guy? 


Would you use him as a bank 


rsf©r©nce? 


Imagine going to a bank and saying, "Wall, here 


is my friend, Mr. Harry Pannirello, he was in thc drug busi- 
nsss. He lied, he ch&atea, he hac no remorse. But I wanr. 
you to loan m© some money on his narae." 

The government says, "Believe him. Send Hat.tie 
Ware to jail." 


that. 


Thafsvhat they say. There is no doubt abcut. 


What does he want t.o do? Ile wants to walk on 


h©r body out in t.o the sunshine and I'm supposed to be a nice 
guy about it. You just can't- believe soraebody like that. 

I know the government is going to corae in here 
and they are going to say, "Wtll, look, I wish w© had a 
rabbi, a priest, a minister ro put on the stand, then you 
would believe them, riglit? We have t.o use this person." 
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But this is not the issue. Tha issue is they 
want you to balieve this parson and they want you to 
believe him beyond a reasonable doubt. 

How, tha only other witness, live witness, was 
Mr. James Provitera. Mr. Provitera, like tlr. Pannirellc, 
tsstified as to cert.ain transactions in which ha says Hattie 
Ware was involved. Ha says he want up to the apartment, 
that thare wara neighbors there and at one time Basii wasn't 
thar& and he left a packaga with her for Basii. That was 
part of his testimony. 

Of coursfc,whcn I askad him on cross-examination, 

l 

l*r..Provitera, do you kncw what thuse naighbors wara 
talking about? Who alsa was present?" 

No, he didn't know. He was thare for 15 minutas. 
Just his word now, no independent corroboraticn. 

Then there was some testimony about him baing 
there with Pat. Dilacic, who convanitintly is not in this 
court, either, who conveniently has not bean called as a 
witness for the government,and he said Dilacio gava her a 
packaga, told har to bring it down to AI Graana on the 7th 
floor and giva her soma rnoney for that. That is Provitera's 

I 

testimony. 

How ridiculous. If they want to maka a delivery 
to Al Grasne on the 7th f..oor, why are they going up to the 
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llth floor for? 

Mr. Provitera is a very funny guy on the witness 
stand. You know, he was very funny with, you know, his 
story about talking to Ilr. Phillips on the way to the bath- 
rocm and his mackerels and so forth and so on. But you 
have to look at what this guy did. 

Agent Logan testified about Provitera, ind&pendent 
witness. Agant Logan said ha dalivered drugs to hiiti in 
Ridgefiald Park, New Jersey. And you see those Govern¬ 
ment 's Lxhibits 64-B and C in evidenca, they were handed 
to the agent by Mr. Provitera. He wasn't so funny then, 
he was acting under the direction of Harry Pannirello. 

Thafs what he did and he did it for the same reasons. 

You know, he comes on as being dumb. Maybe 
that's the impression he wants to give you. But he wasn't 
so dumb that time. He was in it to make mon«y. Ile saw 
his brother-in-lav/ Ilarry Pannirello was making mcney, £u 
he wanted to get part of the action. And believe me, if 
he was in it v?ith Harry Pannirello to make money, ha's in 
it with Ilarry Pannirello to lie, because thair dtal is the 
same. 

What did he sey about being remors^ful? L..t : 

read it to you. 

Page 3117. These are the words that are in 
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2 

the record, they are net my words. 

3 

"Q 

But you wanted a piece cf the action? 

4 

Jf 

4 

"A 

Right. 


5 

"Q 

And the v/ay you are answering today, straight- 


6 

f orvard, 

you went straightforward into the narcotics busi- 


7 

ness, right? 


8 

"A 

Right. 


9 

"Q 

No hesitation, right? 


10 

"A 

Right. 


11 

"Q 

You weren't wcrried about. who you wer*» going t.o 


12 

hurt, right.? 


13 

"A 

Right. 

• 

14 

"Q 

And while you were dealing in narcotics in 1972, 

i 

15 

did you have any remorse? 


16 

"A 

No. 


17 

"Q 

No r©mcrsu, right? You would have done anything, 


18 

right? 



19 

"A 

I wouldn't say anything. 

- 

20 

"Q 

Wall, almost anything, right? 


21 

"A 

I couldn't answer tliat. If you give ma a specif- 


22 

ic —" 



23 


i 

Then I went on with him and he said that he was 


24 

only a delivery boy, but if they made him a partner he 

• 

25 

would de 

liver drugs and he was interested in making money. 
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2 

Ko remorse. Ile is not evan remorseful today. Do you 


• 

think ha is worried about the sentence he is going fco g&t.? 


4 

You don't think he has worked out a deal with the govern- 


5 

mant? If he didn't, would he stand up there and say he 


6 

didn't have any remorse? 


7 

What did he say when he was in action, out j.n 


8 

the Street» not dressad in a shirt and tie before you 


9 

ladies and gentleman who he is trying to impress? He 

• 

10 

talk=d to the agent on one occasion, hs delivered one 


11 

pound of heroin. Do you know what he said to the agent? 


12 

"We are qoing to start. rolling Saturday night. 


13 

Oh» he denied it when X asked him. I confroni.ed 


• 

him with Ag^nt Logan's report and he hemm&d and he hawed, 


15 

but it was in there. 


16 

Then the testimony about. the price list. I said, 


17 

"Didn't ycu give vhe ag&nt a price list that Harry Panni- 


18 

rello had given you? 


19 

"Oh, no, I never didthat. Oh, I don’t recall." 


20 

But do you remember Agent Logan? I anticipated 


21 

Provitera. I asked Logan that question and if you look 


22 

in the record you will find it, "Were you given a price 


23 

• 

list?" 

• 

24 

He said, "Yes." 


• 25 

"Who gave you the price list? 
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“James Provitera." 

This in an out-and-out lie and he told it to you, 
ladies and gentlemen of the jury. This is the man the 

government wants you to believe. 

He testified about 11 transactions to narcotics, 
225 ysars. Do you know what this guy would do for 225 
years? That sentence is stili open. He pled guilty in 
June of '73, he hasn't bean sentenced yet. 

Pannirello, Provitera, fchey are the same package. 
One raay look bettcr than the other, butit stili comes cut 
the same. No prosecution for income tax evasion. 

By the way, sonui intsresting testimony came out. 

I think it was during direct. He is now vice-prasident cf 
the caulking Corporation that he is in charge of, Mr. 
Provitera. Where do ycu think he got the mor.ey for that? 
Where do you think he got the monay to expand? 

Would you bring him horne to dinner? Would you 
bring Provitera horne to dinner, Pannirello? 

I teli you one thing, if you brought those two 
guys horne for dinner, you bettur lock up ycur silverware. 

Now, see, what makas it very difficult. for a 
liar is that rhc.se kind of people don't wc.ar T-shirhs, 
they don't walk around saying, “I am a swindler, I am a 
liar," btscause if they did it would be easy. That's what 
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thay are asking you to believa. That'swhat thay ara saying, 

"Wall, we havti proved soirabody's guilt beyond a reasonable 


doubt." 


Their racords, their acts speak for thsmselvas. 
You just can't balieve them. 

Now, tha governmant has introducad soms other 
very interesting evidence. The avidence consisr.s of 
photographs at a nightclub in which Hattie Ware was th*re, 
Basii and Estalla Hanson wars thare,and these ware photo¬ 
graphs that. wara taken at ths Copacabar.a Nightclub. That 
was tastified by my witness, by tha way, Patricia Williams. 
Sh& was thare on that night. Sha is ragistered nurse 10 
yaars. You watchad her. Stack her up against Harry 
Pannirello or James Provitera. 

Okay, th=.y hava thesa picturas and th c y hava 
Hiss Hattia Ware in a mini-skirt and they have a fallow's 
arm around har and her niace's shouldar. What duas that 
provte? 

I mean, you don't think tliat those pietur es are 
introducad for one reason and one reason only, to prejudice 
you? You mean becausa you hava a pictura taken with sena - 
body in a nightclub that makas you guilty of a conspiracy? 
That is tha valua of those picturas. And my witness identi- 
fiad them, said what it was all about. 
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Patricia Williams said what the occasion was. 

It was her birthday. She said they were ali having a 
good tima thafc night. 

If you want to cor.viet my clisnt bscause she 

vors a mini-skirt on a certain night, I don't think that is 
good evidenca. 
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"° re 15 SOnethi "’ •!“. B» govornmcnt 
■>a 3 some noro ovidonco, moro intorosting ovidonco. 

Th ° re ““ Sn aPartnent d « «0 West 225«, Street. 

1 oUpulatod t!,at Ilattie Ware-a signature waa on that 


leajo. 


Okay, 


Sho leaaed the apartnont. 


“° re 13 SOn ° t:,iny ^ ing also* The ,„y orn - 

nent stipulatod tnat ti,e monoy ordera uith respect te 

th<! ~ ° f th = «t in Jier signature. 

'0,at are «,e inferenees that you can draw? 
Vou ean draw a iot of inferenees fron that. „ oes 

t; ‘ at n ° an i* yuiity of a oonspiraey? 

hid thcysay any of her eloihes nere found 
tl, ' r °' Li<J thG ^' ^>ring an*'bod-> in eo uav « V 

a in eo iud/ J311G actuali/ 
lived there? If T h rt1 .a „_ . 


bid they bring an'bod-' in to cav «V 

* in eo iad/ <3iiG actuali/ 

lived there? if t 

help sonebody lease an apartmont, 
tnat make.i ne guiity of n crino? 

'iow, this is circunstantial ovidenee and 
W: ‘ at U, ° 9 ° VCr “'’ ent to try te Show i 3 «,at 

^ 311 thiS ^“-fnti.1 ovidenee they have provod 
ttio Ware s guait boyond a roasonablo doubt. 

• h ° ° laS3io oxan ylo that they give of cir- 

cumatantiai ovidenee — t thini- 

tninK the judgo rnay or nay 

not give it — 

1 “' aui ’ po!ie cone in here in the 
normng and the sun is out and then we drae ali the 
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** couplo of hours and soncbody comes up hero and 
he lias a raincoat on and thero is rain coning dov/n the 
raincoat and a couplo of ninutos lator sonobody nise > 
comes in v/ith an umbrella and you sce that tho umbrolla 
is vet. Circumstantial evidence says fron that vou 

i 

can infor that it is raining outside. 

Tliat is groat. But v/o aro dealing v/ith 
a person*s lifo, wo are not dealing v/ith raindrops. 

Tae circumstantial evidence that they have produced 
i J not «is conclusive as that exauple. Circumstas - 
tial evidence is fme, but it has to be conclusive. 

I know it is getting late but I v/ant to teli 
you ono little story about circumstantial evidence. 

This guy, he got on the train one day -- 
I read this story in t! u Times — he got on the train 
and he v/as riding tov/ard v/ork and' he got on ti;o train 
and it v/as a vory cro./ded train and thore v/as a young 

l 

boy «jitting next to hin or standing next to nim. He 
aad long hair , looked a little shabbily, had sneakors 
on; 

. While the train v>a3 go.ing this young boy brus 
agninst this nnn. As he brushed against this rana 

the man felt inside his jacket pocket and he said, "Oh, 
ny God, ny v/allet io raisning." 
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So he v/ontto grab the young boy bocause the 
young boy got up at the ncxt stop and he grabbod hi?; 
hand andthe train vas rolling along and he wasn't going 
to get go of this boy bccauso he thought the hid had his 
vallet. rxcept for the fact he would havc boen 

seriously injurcd, he let go of the kid's hand. 

He got back to the offiee,he nat dovn, he 
said, "My credit cards are nissing, ny driver's license 
is nissing." Ile went conpletely crazy. He 
cursed the kid. 

About 'J5 ninutes later his v;ife called up 
and sho said, "You knov, your vallet feli out of /our 
jacket and I found it in the bedroow." . i 

That is circunstantial cvidence. If his 

wife never called up, they arrested that kid, they 
havc circunstantial evidence of a theft. So be very 
careful, bccauso thoro are a lot of inforencos that can 
be dravm. And v/lio is hero to say that it night be 
a horrible nistake as far as ny Client Hattie Ware is 
concerned. 

Nov, Hattie Ware, when she vas arraigned on 
thi3 charge said, "I’n not guilty." Uhcn she did that 

she proclained to the vorld that she vas innocont and 
3he nas been sitting here for seven, eight weeks and 
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yo« havc had a chanco to observo lier and she has boen 
going through agony. 

What do you know about ilattio Ware? Well, 
Tatricia Williams said sonething about iier. Sho said 
shc knew Hattie Ware for six years, that Hattie Ware 
now works for the president of Fcdcral Carver Savings 
Bank and that she has an adopted child and she has an 
excellent rcputation in the conmunity, and that conmunity 
is 1330 University Avenue. 

You renenber vhen I put ray first character 
witnoss on, :ir. Livingston Wingate, r lr. Nilliam Phillips 
got up and he objected and he said, "Well, he docs not 
live in the conmunity.'' 

Well, ny second v/itness did live in the 
conmunity. She said sho discussed her rcputation 

in the conmunity and the conmunity saiu she had an 
excellent reputation for truthfulncss, for being a law- 
abiding citicen. 

I asked her, "Did you discuss her reputation 
cven after this happoned?" 

And v/hat did she say? She stili has the 

sane reputation. This must be sone horrible nistake. 

You saw Patricia Williams testify and you 
can dra</ your own conclusione. 

SOUTHERN OISTRICT COURT NEPORTERS, U.S. COURTHOUSE 
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Ilow we ccme to ny final v/itness, Mr. Living- 
st°n bingate. He said he was an attorney for 25 
yearrs, ho says he v;as the executive director of tho 
Urban League, former presidcnt of the IJoard of Education. 

Ile told you about the Urban League, told you what it 
clid and hov/ it helped housing,health, education, unem- 
Ploynent, how it sponsored tliis annual football gane, 
the Whitney M. Young riemorial Football Game, told you how » 
Hattie Ware v/orked for the Urban League as an administra¬ 
tive assistant to tho controllor, as an adninistrative 
assistant to the deputy executive director, as adnini¬ 
strative assistant to the progran director for'the ' 

liew York Urban League, tiiat ahc handled large suns of 
money, that she is completely trustworthy and she lias 
an excellent reputation for truth and being a law- 
abiding Citizen. 

And even aftcr they heard of the case what 
did Mr. Livingston say about Hattie Ware? i will reaa 
it to you out of his words. 

Page 4233, line 10: 

Did you diecuns her reputation with anybody 
else oth.er than the people at the Urban League? 

"A Yo3. The case wau fairly widely 
discus sed among the people v/ho knew !liss Ware, the 
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bucinGss non in tho community, the banfcs thnt we rtcalt 
with, that sha dealt witli and I dealt witu." 

And v/hat '/ac their opinion after you 
disoussed that v/ith then? 

"A Well, it v/as one of shock and surprise 
that *Iiss Ware Miss Ware worked in a bank aftar leav- 
ing tho Loague and it v/ac shock and surprised. I would 
be questio.ncd about ny attituda about the matter and thcy 
v/ould express tiioirs. 

"Tho Court: Mr. Wingate, hold on. We 

can't take your feolings. 

"0 \Tl\at './as their feclings about the 

matter? 

Phillips: Objection, your Honor. 

ilr. ranzer: - I think Ur, Phillips opened 
the door on this, your I!onor. 

"The Court: I will pernit it. Don't 

argue. 

"Q What were their feelings on the matter? 

A Their feeling was one of surprise that 
sho would be involved in this kind of matter because it 
was inconsistent with her reputation as tney knew her." 

I ask you one thing, is a rnan like Living- 
ston Wingate going to cone over here and testify for 
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B.W. Waro if he had any ia,:l ing of a doubt that aho 
was guilty of theso charges? 

I ask you to thinfc of chia. stacI: up har 

v/itnesses , Patricia wi 7 1 i -im» » • 

" Livingaton Wingate, agalnat 

tilR tW ° RnakQn ' IIarry p annirello and Janes Provitera. 

I think your verdict will be not guilty. 

Thank you very nuch. 

THE COURT: Ali rini,* i 

11 nght, laciics and gentlenen. 

(Ihe jury left the courtroom.) 

C0URT; Centlemen, I roaiito that in 
sunrtingun you l.ave to retor to tho la*. but leavo 

Sonothing for no to chargc on. < '< Ali right? . 

(nocens.) 
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5 

6 
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9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


V£H 

jhal 

(In opcn court; jury not present.) 

THE COURT: Gentlenen, lot na warn you 

again. Please stay within the evidence in tliis 
case. 

Mr. King, are you ready? 

MR. KING: Yes,sir. - - 

THE COURT: Ali right. Bring back the 

jury, please. 

I1R. LEIGIiTON: Judge Duffy, do you feel 

that there will be another sunnation after 'Ir. King? 

THE COURT: I don't know. Ilow lonq is 

:ir. TCing going to be? You .npan today. , ....... , 

MR. LEIGHTOII: Today. 

THE COURT: I assume that there are going 

to be other summations. 

I don't know. How long do you expect to 
be, ilr. King? 

MR. KIIJG: The wny it looks, about ar 

hour, Judge, but one can never teli. If I gct finishcd 

beforo an hour you will love mc and if I go over that you 
will forgive me. 

(Jury prosunt.) 

THE COURT: All right, Mr. King. 

MR. KING: May it ploase your Honor, Madan 
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PorelaOy, counsol for tho dofenso, counsel for tho govorn- 
ment r ladies and gentlonon of the jury: 

Bccauno I J:now that the ultimato fato of 
my oliont reste in your hands I an extrenely anxious that 
no extrnneous nattor ontcr into ny sunnation and boforo 

I htart it you will forgivc no if I go into sonothing 
personal. 

Dy nov; you all know tl.at I havo a hoaring 
impairnent and thore havo boen froqucnt occasione wken 
pooplc navo said to uo, witii sone irritation, "Woli, 
vny don't you -near a hoaring aid,- and so it soams to no 
that you follis raiglit have hari tho «ane idoa. 

I <«nt to toll you that I do woar ono and havo boon 

vearing one for tho past 22 yoars. They aro invisiblo, i, 
case you haven't seen thon. 

I felt that you should know that because I 
navo as rocontly as a vock ago had the camo queation 
fron :ir. Polla):, vho sits right alongsido no. n 0 
caid to me, "Why don't you wear a hear.ing aid?" i 
./anted to ma!:e suro that you know this and pu didn*t foel 
that I was coming in here and waating everybody's time 

and thinhing, -Wall, why don‘t ha wear an aid if hc can‘t 
hear." 


You might also havo observod that I cun my 
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° ar fre<,UOntly - 1 = hou W teli you that a heering 
ald 15 " 0t Uk0 9 pair of eyeglaanea. You put on a 
pair of eyeglaanea and your aatignatian innediately 
conea into focua, you get an alnost 20/20 Vision. 

'«•en you put on a hearing aid ali l t dooa ia nagnify aound. 
It doean•t help tho hearer to diacriminate. And so 
in order to help myself i cup ray ear> 


your synpathy. 


Ito.;, I don-t teli you all thia to evohe 
.'/• There ar3 20 nillion other peonle 


° f ! ' earln9 in thiS So tIlore is nothing 
ununual about ne, exceoting I felt that you ought -to fcnow 

it in all fairneaa no that any poaaibla rcneritnent you 

hnve ahould not opill ovor fo „y cUo »t, ;;hich'would be 
grossly unfair. 

peahing o.. ny Client, you all vitnessed tho 

unfortunate outhurat and on hia behalf j aah your forgive- 

neaa and apologiao for hin. nut you ahould underatand 

that the strain and the tenaion of aittin, here day in 

and day out ean bo too nuch for aone people. i am 

sure that you all knov that flr -w n ,• 

enat . oanba is not heing triod 

here for his tomoramont or for hia outburata. 

iS ljCinq Crind hero for w »at he ia charged with in the 
indietnent, and that, i„ all fairneaa, ia what you ahould 
keen in mind. 
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Now, you have all undoubtodly noticed that 
on several occasions one defenso counsel might be question- 
ing a witneso or naking a statenent to the court or 
perhaps trying to offer evidenco and nevoral othor de¬ 
fense attorneys will be quick to objoot to it, or vice 
versa, they will support hin in v/hat he is trying to 
do. 

IIow, the reason I teli you that is to 
inpress you, ifyou have not already observed it, that 
cach of the 10 defendants here is being reprosented by 
his own counsel and you nust bear in rnind that when 
you go into that jury roon and deliberate and considor 
the guilt or innocenco of oach of the defendants that 
they should not all be tarred by the sane bruoh. 

Each of you nust renonber thatyou have got 
to render separate and distinet verdicts for each of 
the defendants and it nust be based upon the evidence 
you heard, the evidence shown to you, and the law as his 
Ponor will charge you. 

IIow, the one oonnon count on which all tJic 
defendants have bcon indicted is conspiracy. It will 

be your office and only your office, as well as your duty, 
to decido which defendant if, indeed, any of them have 
entered into this conspiracy. 
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flov;, if i fail to refer to any evidoncc 
offered as to any defendant except as to !lr. Gonba tiiis 
is no indication of my opinion as to the respectivo 
giilt or innocence of any of the other defendants. My 
duty here is to defcnd John Gamba and, of course, I will 
exert my bcst efforts tov/ardn that end. 

Let's review the testimony of the governnent 
v/itnesses and tne evidence offered by the govcrnment as 
it affects niy Client, John Ganba, I brought v/ith ne 
the verbatin testimony in so far as it affects my case 
and I ara going to do my best to stick to that verbatin 
testimony, appreciating the frailty..of. human nonory.. .iiu.., . 

We cone first to, as I recall it, -rimrose. 
Cadraan. That wa3 the girl who by her own admission 
stole imndredsof dollars worth of clothes frora fashion- 
able Stores and sold thera for r.arcotics for horself and 
the man 3he v/ns living v/ith and perhaps even supporting. 

Dut did any of you even hcar her ntter the nane of 
John Gamba or Sinatra? Definitely not. 
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We thon heard from one of th« governmcnt•s chief 
wxtnesses, Frank Stasi, the man who admitted thafc be was 
to be given his freedom, a new identity and an airplane 
tick*t in addition to the cash ha wouJd recaive, provided ~ 
rapiat, providod — his testimony brought favorable rssults 


to the government. 


Now, he was on the stand several 


days. Did you hear him evan mention the hame of John Gamba 
or Sinatra? Again, the answer must be no. 

The next. Oracle of truth offered by the govern¬ 
ment was John Barnaba. lia adnittod that he had told Mr. 
Rogers, the chief supervisor in charg* of narcotics prosscu- 
tion, "You want a guy in 1*11 vork that guyin." That 
is four.d on pag e 1627. 

And again, "I'll do anythir.g you want me to do," 
and that is found on page 1628. All these numbers refer 
to the transcript. of the trial. 

He further admitted that. Mr.Rcgers had stated 
that he, Mr. Rogers, "would have an awful lot to say aboiu 
the charge that could be brought against Barnaba, namaly, 
a 50-year sentence." There Wore scme here who thought 
that it was 50 to life, but taking Barnaba at his word, 
who saxd, "I rdntmber the 50 years but I don't remember the 
lif4," at least^e did admit 50 years, and I needn't impress 
the faco that 50 years for a man of 3arnaba’s age was a 
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life sentence. That is found on page 1626. 


Now, thsre are many contemputuous characteriza- 
tions that I could apply to this wretched creature. His 
d&meancr on the star.d, which you muot havs observed, did 
nothing to enhance him as a man. But I will rafrain frcm 
going into all that. He is really to b*i pitied, a whimptring» 
panic-strick&n cur, t.*rrificd at the long stratch in prison 
he faced if he didn't cooperate. But even this low character 
in no way implicated lix. Gamba, in no way. 

You will recall that I showed him Government's 
Exhibit 3549, which was his cwn handwrittc-n 32-page docum^nt 
in which he mentionad dozens cf r.ames, but not onca did th,- 
r.ami of John Gamba appear. > •, 

He was asked whether he had had any narcotic 
trans ac tions wiih lir. Gamba anc? he answered, and here. he 
tried a bit of hanky-panky. Remember, this man had 
promised t.o produce and he was being a litt.le caroful 
towards the end in the way he was answering me. On page 
1551, line 17: 

"Q Let me ask you, Ilr. Barnaba, whether you at any 
time prior to your arrest or after, wh&n you wsre ccop^rat- 
ing with th« govc.rnmc.nt, had any klnd of narcotic trans- 
actions with John Gamba whatscever. 

"A I personally, myself personally?" 
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Now, there was tha bagir.ning of tha wlieals tum- 
ing. Hov should he answ.r this quastion? Would ha radound 
to his d.trimunt, would it binafit him? How should hs 

answar this? This is dsfinitely tha r.joindur of a liar. 

Ha wenfc on to say: 

I don't understand the question. 

Q I will rapaat it. At any tirce can you r.call 
havxng had any narcotic transaction with John Gamba? 

”A I, raysalf, you msan mysalf persor.ally? 

'The Court: Yes, you parsonally." 

Then I said, "Yts, yourself, only yourself." 

Finally he said, "No, sir." 

Finally rung it out of him. 

On direct Mr. Darnaba was askcd in a rathtr cbliqu c 
way about his dealings vith Mr. Gamba, but I think tha 
quostion concerned itself with Mr. Garoba b.ing a stash, 
to which Mr. Bcrnaba answ &ro d, "I don't aven know tha man." 
And that is found on 1460 and 61. 

Anoth.r witnass producd by ths governmcnt wss 
Mr. bauson, s vary olsver man, very clevar. I won't dwsll 
on him at all btcausa thure is no doubt in anyon.-s mind 
that lio didr.'t uv.n touch tha nam. cf John Gamba. 

We than coma to Agant Logan. If i am taking 
thas. namus out of ordar don't mind, it raally doasn't matt.r. 
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14r. Logan denied on my questioning him fe v*r having c ven 
* tn ilr * Gamba * tiiat is found oa pages 2869 and 70. 

Wecomanow to the only two witr.essas who 
actually tastified against Mr. Gamba. ut's take Harry 
Pannirello first. 

He stated that hs had been interviswed by Agant 
Nolan over a pariod of some si* to sevan weeks encompassing 
12 to 18 hours. That is found on page 2396. 

I Aftar soma questione I racall asking him whathar 

had dacid&d to inform becausa it would bc an act of civic 
virtua. He didn-t undarstand that, and I askadhim if 
ha thoughfc that ha ought to inform bacausa that is whet •« 
good Citizen rhould do. Ha said, "That and other raasons." 

Now, as an attorn.y I can tali you that I toofc 
a ohanca in asking him what tha cth.r raasons ware. It 
could have baan a boomarang. But looking at the man, 
watching his actions, his dem.anor, thara could be r.o 
doubt in my mind, ona, that ha was a capital liar, and 
two, vindictivenass scraamad out from him, and I knaw that 
ha was going to answar something to that effsct. Ha evan 
said, among ha other raasons, "My main reeson” — I 
repaat — "main raason was bacausa everyono turned their 
backs on me. And that i. and on page 2396. 

Now, you peopla ara not 16-yaar-olds. You 

hava baan around and you hava had 

South,->.n ... d _ «Pariancas of your owr. 
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and you know how dangerous paopla can ba when they ara 
vindictivs. They will stop at nothing. Vindici!vanaso 

in tha sead o£ all avii. And hara was a man who fraaly 

admittad tha fact, "Yes, thafs „hy I did it, bacausa thay 
turned their backs on me." 

He was then asked, "Wall, did Gamba tum his 
back on you?" 

Iie said, "Gamba? i didn't even sea him." 

Then why did he implicate Gamba? Bscause, 
ladias and ger.tlamen, tha ugly fact is that tha mora ha could 
draw into his dragnat the highar marks ha would gst in tha 


prosecutor'c office. 


• '••• - v*;i 
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Wnan he said, "Bucause tverybody turned his back 
on me," I said, "And so you decided to get evan on him,” 
meaning the defendant*, and ha answered, "y 6S , exactly." 

I am not going to burden you with the rest of 
tha questions I askad this crafty. evasive psrson and the 
enswers ha gave, liberally peppared with "I don't 

remomber, “ that phrasa which is the havan of ali liars, 

"I don't renimber." 

If you gtfc cornared, "i don't ramambf.r." 

Vou can remember everything else that is important and that 

"IU hilp y ° U ' bUt Wh « * «— ^ something embarrassing, 
M I don'<-. r=mc.mber. M 

I do want. to dwall on or.e other answar llr. 
Pannirallo mada to ma. Ha had stated that ha paid tlr. 

Gamba $300 a week for stashir.g the goods evan whan thara 
w«»rB no goods to be stashed. 

I want to state parer.thetic&lly hare that I 
trust his Honor will charga you that sinoa the indictmsnt 
and bili of particulars offared by the government st.at.es 
that no monay waa exchanged, that the stat ament mada by 
Pannirallo that ha gava mor.ay to my Client must be totally 
disragarded and stxicken from your minds. But the point 
I want to bring out in this connection is that X asked him 
if it waran* t ths fact that his brother John or Johnny, 
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as ha was fcnown, wasn't his lug man, his errand boy making 
daliveries, making pick-ups, running around, doing his dirty 
work for him, and Johnny, ha adinitted, got 5250 a week for 
doing* all this work, whereas if you accspt the word of 
that liar ha was payir.g another rnan 5300 for the passive 
job of allsgedly keeping goods in his housa, doing ncthing 

elsa. Deas that sound trua to you? Doas that make sense? 
C£n you bc.litjvti that? 

As well as I could hdar, Mr. Panzer anticipata 
some of the rtmarks that I hav* r.oted here and I am going 
ro try not to rapsat them because I certainly don't war.t 

to bort you, and if i do pleaso forgiv* m & . Ir.-ntar.s that 
I did::'t hear him. .. 

Mr. Panser advertad to tha quastion ha had 
asked Mr. Pannirallo about his remorse ar.d you rec.il rha 
answer he gave, and I ntedn't rtpear it. 

Now w« coma to that amart alae ilr/ Provitera, 
zh* cer.tury's laading comedian. Here was a real avaricious 
person who testified that ha had be*n earning legitimately 
5225 a Waak, ha had a wife and son and ha was paying only 
5140 a month rent. That is found on pag* 3056. 

Now, I don't say that ha could go out and ride 
in a . Rolls-Royce with that, but that was a comfortable sum 
to makd when figured against ri s , xpens=;s. Dut. that wasn't 
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cnough for hira, he naeded the raonty ha could eam through 
dirty gamc of narcotics. 

Now, he had testified — stated, I should say, 
to Aga.it Nolan that at the most ha had been in Mr. 

Gamba's horne farte. On tha trial ha tastified that ha had 
baan theru four times. I questior.ed him on that. I show. 
hin the statements he had mada and which had baan raducad t 

typawrittan forra and ha wasn't shahen at ali. He was.Vt 
embarrassad. 

I asked hira if he fchought his mamery now was 
bett*r than it was whan hd had talkad to Agent Nolan, 
which was just a nat ter of a fcw months aftar his arr-.st, 

er.d Lraz&nly said, “YcS, ray rccollection r.ow is bettur than 
it was than." 

This was a real cool custcmer. And he sat ther* 
and ha felt that if he could get tha jury to laugh at his 
allegad humor, ha was in. 

This raan was utteriy wifchout a heart. This 
man is a totally unreganerate creature. There is r.o 
doubt in my mind that the first opportunity he gets to 
violate the law ir any degrea he will do sc, becaus. he 
has learned that. if he is caught ali he has to do is 
become asquealer and cateh as many people as he can in his 
net., get. them jailed, ar.d he goes off scot-frae. j 
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Look at Barnaba. lia had a racord as long as ray 
arm, and what does ha faca? A possibl. four-yaar santanoa 

becausa at this, what is «uph.mistically tarmad, cooperation 
with tha governmsnt. 

Why shouldn' t they do it if they know in advar.ca 
what they ara going to get away with? 

You will recall that I asked Mr. Provitera whether 
in fact, he had evar looked at any of the packages he pickad 
up from Mr. Gamba, alleg&dly picked up from Mr. Gamba. 

IU shilly-hallied about thac, and I said, "Spacifically 
I am asking you about the packages you picked up from Mr. 
Gamba," and h & said, "Specifically, i don’t rr.na-nb cr ." 

I said, "He could hav« slippcd you a mackersl 
and you wouldn't have known it?" ! 

And he was net to be outdone and he said, "I 
would have smelled it,** a rcal funny guy. 

H t also knew that ha had to produce, so hd not 
only liad about or showad a gr c at discrapancy betwean the 
time cf times he had told Mr. Nolan ha was in Mr. Gamba’s 
house and what he said here at tha trial. He really 
war.ted tc shova it in so he ir.vcnted th* story about baing I 

i 

presenr at Mr. Gamba’s house whila heroir. was bding mixtd. 

Now, you would think an impor.tant thing likc 
that, since he was in fact, to use the vernacular, spilling 
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2 9UtS " A9WIt NOl “' *“ »«• ** «r. Hol an eo me- 

‘ 9 " imp ° rtant aS »«' ’* *« ^ th. heus. and X 2aw 
'th&m mixing hiroin." 

Agent Nolan hlmseff, pn page 34«, „ as asked th6 
''“ 9 qUc ' Stions and h « gave th. following nnswers: 

"0 How many interviews did you oonduct ^ Wm „ 
meaning Mr. Provittra. ' I 

"A They wera numerous. I vouldn-t bs able to 

you an approximation. For tha saka 

e saka of argument, mayb* 20 . 

"0 At least cne of those „as recordad on tape, 

a rath.r langtiiy on., i s «.at correct? 

"A Thafs correct. 

0 In that interview th at was record d «n * 

teccraed on tap^or 

«ny of tha other interviaws you had wifch f-v, 

yOU nad with the witness Provitsre, 

axd ha avar teli vou v, 

y C h<! Was Pisant at a session at 

which ndrcot.ics w*-»t** u »i 

'* bain9 CUt “ ■*««« and at „ hich John 

Gamba was present? 


A To the best of my knowledge,no." 


witr.fcss. 


NOW, that comes from a govemm.nt agent, not my 
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Provitera, ladics and gcntlemon, v-an easily the 
snartest and r.lickost v/itncsa that tho governnont pro- 

Uls ansvers rortray a kind of satanic ounning, 

a craftinoss. «e vas novor at a los. for anansvor. 

r?ov; # vhen a witncss is on tho stand ho is 

trvinri to tali tho truth, ho is not glib, ho is not fast 

vith his ansvcrs. Thero vili ho sono split soconct, at 

loast, o? hositation boforo ho ansvors becauso he is 

soekincT, ho is scarchinc, his ronorv for what tho truth 
is. 

Put Janos Provitora had the ansver out alnost 
J-oforo the euestion vas finished. ' To did his forr-od 
dilinrntlv and ho portraved no cnbarraesnoht . 

2R hrUia ShOV?n vnriou » ancl nunnrous contradictions in 
tr?.,tinonv. Ile had, ladi.es and gentlonen, a 

high intelligcnce and lov norala. 

^nd this is the sad fact, it vas obvious that 

he couldn't care less as to vhon ho vas placing in jcopardy 

v/itJi his nonstorous 1 ies i „ , 

-ics. «*e vfflR shot throunh vit!i a 

roal viciousrcss m i x. . 

• 3S ' '‘i 1 that rmttors to Pro- 

vitora vas dares Provitora. 

" h ° prosocution vili undoubtcdlv nnJ;o the 
apologin that fit!,out infomcr. it could not «uccensfully 
nttonpt to prosocuto dofondantn. r hopo wu rrioc( . 
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that appcal for tho folloving reasons: 

It is a sad comentary on our lav/ enforcencnt 
agcncics. Tt raeans, in effect, tho only v/ay the 
governnont can annrehond a crininal is through sauealors 
and stoolpigeonc. It neans that the lav enforcenent arn 

of our governnont has brofcan dovm and is inadcouatc for 
the joL. 

If the only v:ay criminals can be cauoht is throu 
infcmers vho tcstifv in nost instanccs to buy their 
f ree dor. by nacrificiug their erotvhilo friends and 
buddios, why have a police forcc? 

•Tudas Tscariot sold Chrisf dovn the river for * 

30 pieces of sil ver and he has boen the-prine e::ar P lo in 
tio last tvo nilenia of perfidy and botrayal. Eut tho 
governnont vitnenses here vere shooting for r.uch hiaher 
r.tahos than 30 niecos if silver, tboy vrero seeking to 
escape pon«il,ly, 30, 30, ycs, even life sentences. The 

tenptation to lio under such circunstances are extrenely 
hard to resist. 

'Io give you an exanplo of Provitera's flippancv 
and his uttor callounncss, I recall that he vas ashed 

at or.o poir.t, "hell, did you teli the jury that yester- 
dav?" 


/‘Jid he ansvored ruicllv, "Well, tho j 
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diun't ash nc." 

IIov/, v/hat hincl of an ansvrer \;as that for a ran 

to r-aJ.o? He of ali poople ):nev;e that the jury asho no 

cuestionn, it is the lavyers and the judge who do. 

. * \ 

If this is tho vay the novcrnncnt hopes to 

obtain convictions here, then all I can say is God 

have norcy on us all. 

I v/ant to add one thing. Both Pannirello 
and Provi tora anrcod to cooperate v.-ith the prosccution in 
■Tunc or 7uly of 3 973, about five or si:< nonths Lefore 
i’r. fJapha v. - as arrested. You have heard tostiron” 
hero fron varicus prosccution v.-itnesoec v-ho vere rearine 
a liateninq devico in an effort to capturo sor.c incri- 
minating statonents fron sone of the defendants. 

Mov, in this five-nonth intorval, if the 
governr.ent hnd any J.ind of a case againr.t Gamba as it 
clairs to have, vhy didn't thov do it v-ith hir? «*hv 
didn't they attach a hearing devico to either Provitcra 
or Tannirello, \*ho clained to have had visitinn privi- 
lcges vith '"-arba and have hin go thorc. The-' could 
have gotten hin cold. There v/as nothing libe that 

‘ 1 orc. 

More important than that, Garila is charged 
v:ith l.aving possessed three hilos of horoin. !.’hon hc 
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vas arrestcd thoro is nothing in tho rccord here to 
Phov/ that eithcr he or his house vas searched. That 
strib.es ne as ejiceeuingly odd. 

Ladies and gentlencn, this is the last 
opportunitv I shall havc to address vou. Under the 
proccaure that ohtains in crininal trials tho prosocution 
has the option of openino — not the option, but the 
noht to open and to close. Thev make the opening 
speech and the closing surnatdon. !io natter hovr danaa- 
ine their ronarbs na- bc about vhat I have said, i do 
not have the rirrht to got up and ansver. uhen I sit 
dox-n I have finished, r.o vou ohoulfi kvc», that and not - 
bolieve that bocauso I don't qot up to ar.sw er or to 

replv to vhat they say it neans that I an accepting it 
cr agreeing v.-ith it. 


I v/ant to thanJ: you for the attention that you 


qave ne. 


Tlir: COUJWi Ali rirht. As I indicated 
before, ladies and qcntlencn, ve v;ill tabe a brea). after 
each and every surmation. 

'* r • barshal, vili you tabe the jurv out. 

("he jury left the courtroon . ) 

iI:E COUHT: nr. Leighton, hov long do vou 

figuro vou vili be? 
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rtn. LrTGHTO::: Approxinatcly 30 or 40 ninutcs 

Judgo. I vrill trv to adhcro to that this tine, 

THK COURT: All right. I v;ill be back 

here in five minutos. Hr. Leighton is going to 

start at that point. I vould think it only appro- 

priate that 'wi fellovs te back here t^o instead of 
vralking in aftor hc startcci. 

MP-. SUIIDEII: Judge, one point. I noticed 

that Agent holan is in thc courtroor,. Pcrhaps it is 
just ny vcrv strong persor.al fodinas about this, but h.e 
\>as a sitness anci his crcdibilit»' is to te detemincd. 

I noticed one of thc jurorr v ; as looking in his 
dircction during J'r. I.ing 1 s surr.ation and at ono poii.t 
• K r. ilmg v;as tal):ing about sor.ethina reaarding the dobrief- 
ina in vOiich Agent 'Tolan v:as involved, I thinJ. A.ocnt 
Nolan, voluntarii»/ or involuntarii*/, var, naking sone 
facial cnpression v:liich nay liave given sone indication of 
his feeling about it. 

I thinh a \;itnoss \:hose credibility is ono of 
the faccts of the governnent' s case just should not 1/e in 
the courtroor so thc jury should n't hear that or 
or os Labi i sh that contact or any thi ng li]-e that. 

Tllb COURT: I disagree with you. 

KH. «t : ;iDA!Is Exception. 
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(Pecons.) 

(In open court; jury not pronent.) 

*I‘I' cou — : Gentlenen, just a vord of caution. 

Rtay v:ith tho rc cord of this trial. Penonbor that 
thorc ia r.uch a thincj as so-called fair reply. a 
vord of v/arning should bc sufficient. 

^d.1 rigat. Urino Lach the'jurv. 

1'RG. POSIIER: Your Ponor, Pr. funden has 

leen called out of the courtroon and I vili bc covering 
for hir for the rcst of the aftcrr.f>on. 

VKb COURT: Ali right, fine. 

(Jurv prenent.) 

Ti i: COURT: ?:r. bcicrhton. 

• . LriGJirO;.: If it r.ay plea.se the court, 

cour.sel for the nronecution, defenso counsel, vadan Toro- 
lady ar.d ladics and gentlenen of the jurv: 

As '-ou J.r.ov, nv nane is ro]>crt Loighton. - 
an the attornoy for barron Robinson. ITc is the gontle- 
ran sitting next to Miss Ilattic !’are. ife has heen 
seatod behind no the enti re trial. 

Lct re tabe this opportunity on behalf of nv- 
sclf and Mr. Tobinson to thanh cach and evor» one of 
you for sitting hero as jurors, giving of vour tine, 
sacrificos that you have rado in your o\-n pcrsonal 
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liver? to give f'r. Pobinson his day in court. 

Mov’, as an attornov i have tr.ied nany casos. 

I have sat here for ceven weeks and you ohservcd tho 
lawcrs, tho lnwers in turn observed you. t vant to 
thanh each and ovory one of you for sitting here, being 
patient, listening to the cvidence, vatehing tho vitnesses, 
listemng carofully, looking at tho exhibits as they 
v:ere passed amongst you, and not just taking it, loofcinr 
at it and passing it to tho noxt juror. v c noticcd, i 
noticod , each and every one of vou nade a careful look, 
you exaninod each docunent. I thinl: as a juror, vhen 
vou st-oar and talo tho oath as a juror, this is yovr • ; 

-svorn responsibility, your svorn dutv to give a • 

defendant, in this case, Uarren Pobinson, a fair and 
just trial. I think cach and every one of vou should 
be proud that vou have conductod voursolf as jurors 


shouJd. 


As an attornev in this case vho sat here for 
seven vooks T too au proud to kc part of this trial and 
on bohalf of !'r. Pobinson and nyself, no natter v-hat tho 
outcopo of this case is, ve thank vou for his dav in 


court. 


Mov.’, as other lnvyers have stated and other 
lavvers vrj.ll state tcrorrov and possibly the dav after 


) 
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your funetion, vour duty, is a difficult ono, hccause 
not only nust vou docide v?hat evidence to believe, v:haL 
testirony to believe, but you nust decido different r,oner¬ 
ato verdiets. You nust decido 17 or 1C different 
verdiets. And oven though the charae here is con- 

spiracy, a separato finding nust )k> nade for cach defend¬ 
ant . 

Nov.*, the seven vceJcs you have sat hore 
vou have heard vitnesses tostify on direct, you have 
heard vitnesses cross cxar.ined, exhibita vero passod amnes- 

you. Judge Duffv instructed vou on sevornl occasionn 

m 

not to discuss the casc anonnst -murnelvos, not to dis- 
cuss it vitb anyhodv, lut to hoep an onon nir.d, and at rore 
future tine, v/hen sunnations are concluded bv both sides, 
after Judne Duffy has instructed you as to vhat the lav/ 
is in this casc, then and only then are you to 
uiscusr the case arongst yoursolves. but as hunan 

> cines sitting here listeninq to tho cvidcnce, ioohinc* 
at the exhihitn, I an suro everyl.ody Jias fornulated 
sor-.e sort of oninior as to vliat he or sho v/ill do in 
the jury roon, and it is one of the functions of sun- 
ration >v attorncys to try and put forth to tlie jurors 
cortain argur.cnts that the attorneys v-ould lihe tlie 
jurors to thin)* aJ>out in the jury roon, bccause as jurors 
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in talring the oath you havo sv.-orn to liaton to the evi- 

d0PCe "* '" hen th ° — ^ you ^or deliberatior, that 

you vili do luat that, you vili diacuaa your vievpointa 
vith the other jurors and you v;ill Mk the jurors, 
vour fello,, jurors, vhy do they feol thia «v, and they 
in turn vili aal; you vhy do you feol that vav, and 
you v:ill have to cive reasons 

ilow f you rnay accept 
all of the suggestions that I nate, you nay reject ali 

of the suggestions, you nay havo your ovn suggestions. 

of t.ie other attorneys ncntionecl that in 
sone courtries you cWt havo * jury trial . ^ 

that,S trUC * 1,1 — thore is iniaodiate o:c,cu- 

° ther cauntr i®o» they havo presunption of guilt 
and you have to provo yourself innocent. Fortunatelv, 
here in funerica v.-o do r.ot have this. 

1'That is this trial all ahout? it i s to 

uphold the principio of ju atico for all. This countn , 

haa fought nanv hattle, to proaervo that principia. , !sny 

Americana have givon thoir livea. That ia vhy a 

trial like this, a reni livr» f r <ni • 

' a rcii ilve trial, is so inportant. 

"O", this trial is not onlv ir.portant to 

uphoid the principio of juatico for all, 1)ut thia trial 

ia important to the proaocution. They put in a 

Sreat deal of tino. But eoually thia trial ia in- 
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portant to 1’arrcn Robinson, becausc the outconc of 

this trial could affcct t.arrcn Robinson the rcst of l'iis 
life. 


Jow, you sat here. You knov ? v/hat this trial 
is about. The prosecution clains that a conspiracy 
to soli, posscss and distribute narcotic drucs, nainl” 
heroin, sone cocaino, existed. 


The qovernnent further contends that T!arren 
Robinson v-as a part of this conspiracy, that he vilfull” 
joinod this conspiracy and that he vilfully connittcd 
acts in furtherance of this conspiracy. This is the 


clurnr. 

tha t . 


I clon ’ t thin): 


nnv of us h.avo an” doubta. as to 


Uov;, Uarrcn Robinson has pled not quiltv to 
this inuictment, and he is only charyod in one count, the 
conspiracy count. Co that by his plea of not^^ilt^ 

he has stated to you that he nevcr h.ncv» of the 

conspiracy, nevcr bolor.fjcd to t!ie ccnspirac”, nover posscss 

* 

narcotics and nover did anytiiing in furtherance of this 
conspiracy. 

• llov», the task is yours. Anproxirately 30 
vritner.ses have testificd. You have probaLly aeen 

100 e::-hibits. Each and overy one of vou v.»ill 
have to nake an ir.divtclual decision v f hat tostinonv 
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<10 vou hcllove, bocauoe as a juror vou have rworn 

to Cio mto that iury roon and nny, ”Lo0} , j ubn't 

Want t0 <USCUSS thiS Caso ' 1 hav * r,y ideas, 1 havo ny 
feOUn ' ,n ' and thl# ls t: ’ e «V X vote," because <Tu<Mo 
Duffv IS going to oive you certain rulon of lav, that 
each and everv one of vou havo s«orn to uphold. 
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Now, fchtsti laws don' t. exist jusi. for Mr. Warrcn 
Robinson. Thase laws exist for every American. Thay 
would exist for you or I if we found ourselvas in the 
unfortunata position of b&ing accused of a crima. 

And as other at.torneys have statad to you and 
Judge Duffy v/ill teli you, thare is no sacret. formula to 
give you to make your decision. Thu. only' formula is uss 
your God-giv&n common s&nsc, usa the common sense that you 
uhilize in making your everyday important decisions, becaus 
tha decision that you mada in this casa as far as Warren 
Robinson is concarnad will ba and is an important ona. 

llov/, sonic of you hava not sat as jurors bafors. 
a...d thrs has probably b«-.an ar. axparianca ycu v/ill nevjr 
forget. For thosa that hava sat on jurius befora, I am 
sura this rs the first. time you hava bean sequestared as 
a jury, and this is probably an experience you will naver 
forget. So v/hon the casa is given to you and you hava a 
chuncc to deliberata give this case as much considaration 
as each and evary one of you would want from a juror if 
you found yourself in the unfortunat* position of Warren 
Robinson. 

Now, one of the rules Judge Duffy will mention 
to you is tha prcsumption of innocenca. I know other 
counsul hava gena ir.to it and I am going to touch on it. 
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brxefly,bwcause as tired as you ara, thafs how tired I 

Ifc ' s brf&n * lon 9 da y- Wa are going to be her t 
tomcrrow, the day aft.sr, probably the day after that. 

So you vili know mere law than anybody. But I have a duty 

to Warron Robinson and I must fulfill that. duty. So please 
bear with ma. 

The presumptien of innocence doesr.'t say that 
an accused parson is innocent. It says he is presumed 
innocent. So an accussd ptrson in America starts off ah e ad 
of the game, so to speak. He is presumsd innocent and 
the only way he can be convicted is if the prcsecution 
cvercoraas th» prasumption. ., 

How dees th. government, how do=s the prosecutio.-, 
try to overccma the presumptien? w.ll, the re is ar.oth*r 
rule that guilt must be proven beyond a reasonable doubt. 
That means just what it says. Before tha pr.sumpticn of 
innoc.nce falis each and every ona of you have to be 
convinced tnat there is no doubt upon which you can base 
a raason as to the guilt of the defendant Warren Robinson, 
and if you havs no doubt upon which you can basa a raason, 
well, then your vardict will be guilty. But if you have a 
ooUDt or if you have many doubts upon which you can base 
a reasor. then your vardict will be not guilty. 

Now, the presumption of imnocenc* is not just 
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for tha defandants in this casa, bufc for any accusa« psrson, 
anybody accusati of a crimo in tha United States. As X 
statsd befora, in soma countries there is a prasumption, 
but ifs a prasumption of guiit, and tha burdan is cast 

upon you to coma intocourt and prova yourself innocent. 

We don' t havc that hsre. 

Mow,. what was tha t.estimony in this casa against 

Warran Robinson? I balieva four witnessas tastifiad, 

four witnassas mantionad Warran Robinson's nana. Out of tha 

four ihree of thasa witnassas statad that thay met Warran 

Robinson and thay tastifiad as to cartair. transactione that 
transpirc-d. 

But who ara tliaso Uliraa Witnassas? Uow, counsal 
befora mu liave calisd tham evary nama in tha book. Counsal 
after me wiil probably continua to cali thum avary nama 
in tha book. What bothars ma is that somatimes whan a mnn 

is down and ha is bsing kickad contir.ually ptopl start to 
go to his aid. 

I am going to ask aach and every ons of you that 
possibly outside of th c courtrccm maybe that is fcht right 
thing to do, but inside tht courtroom, vhera accur.d P ,;-n^ 
ara accusa of strious criiuas, their antir* livas can bi 
affocted, I say to you that a witness who has coma into 
this court and has liid dalibarataly cannot ba kick*d 
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Now. other th.n tha three vitnsssas -and , a ,. iu 
manticn ths thrs. witnasses - „hat other evidsnce is thsrs. 
k ° C ° nntJCC Warrtn Robinson to this conspiracy? * Is th&re 
any documantary svidsnca? Has ens pises of paper bosn 
passed anongst you? I 3ubs.it thsrs has r.et. Has thare 
basn tsstimony from any ur.fcainted source, has thsrs b.an 
any tsstimony that ws couid bsliave? 

How, ths first witnsss „ho tsstifisd and 
impiicatsd Warrsn Robinson as a drug dsaler «as Harry 
Pannirsllo. Ws ali know whafe Harry Pannirsilo did. Ws 
all knc-w that hs sold drugs for a long psriod of time. ' 

?Jld 1 “ k “0 1 «*9» you, when you considar his testi- 
ony, uhen you decide whether or not you are going to beli^vtj 
his tsstimony or disbUisva it, considar ons factor: j 

dld Harry Pannirsllo havs a rsason to lis? Doss hs havs 

a mofcive to lie? Tc 

Is thsrs any rsason „hy hs should coms 

ihto a courtroom in tha United statas, swa.r to tali ths 
truth bsfors a jury and a judgs, and lia to you? Mali, 
if you fmd that thsrs is a rsason thsn considar that. 


r «esu, 


I am not going to go into every promise, I air. 
not going to rsad ths transeript. to you, bacauss I f„l that 
sach and svsry ons of you know as much about. ths tsstimony 


o | ,r„ , c; co U ’. T u .,. 

ouev s quare, me» vg ( k, N , y , co ?. 4i00 
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as I do. I em suro each and every on'i of you could probebl 

i 

could quota varbatim the conversations that were asked pf 
thesa witnc.ssas and I am sura each and avary ona of you 
kncw the answars thay gave. But if during your delibirat.io.nc 
thara is any doubt as to whafc thesa conversations w-.ra you 
hava tlia right to ask tha marshal to ask tha Judga if you 
could hava t.esfcimony rtad back. 

Now, Harry Pannirollo involvad almost his ant.ira 
family in the drug businass. Ha brought in his brcthor, 

John Par.nirello, who we did.nnt saa in court. Ile brought 
in his brothor-in-lav/, Jimmy Provitera. He kapt. drugs 
at his mothsr-in-law's heus*... lio kopt. noney in hia fafcher- 
in-law's safe-deposit. box. Ho involved ovarybocly, 

Forcunattfly for tham, th©y were not arrest&d. 

But would a pt-.rson lika this hositata ona momant 
to come into a court and lia stre.ight-facad to each and 
fcvtry or.e of you to sav© his soul? Think about thet. 

I am sure fchere is not a parson htre that would loan tuis 

< 

man a dime. I am sura there is not a parson on this jury 
that. would bot their money on advica of Harry Pannirellc. 

Now, if yoii cannot trust a man I submit you canr.ot tck-.; 
his word as to whafc he says happened bttween himself and 
Warren Robinson. 

Nov/,whafc testimony did hegive? Yourimcmbcr ha 
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tastifiad to ScVcral maarings. i am not going to go into 
datail, but. I jusfc would lika tosay look at his farstimony. 
On direct examination whan ha was qucstionad by ths 

prosecutor ha gavs ansv/ers imm & diataly. Ha knaw just 

•« • * 

whar. to say. Did ha hssitate, did he think*- or was ha 
tastifying as if this was a prepared script? 

Ar.d what. happar.ad on cross-examinatior.? iiow 
many tinas did ha say, "I don't r^member, I don't r t call"? 
Iiow many tim.s did ha say, "I was confusad, I an confusad 
todcxy"? How many tim tS did ha say that? 


Can you convict somabody bayond a reascnablu 
deubt on ti.stir.iony of a p^rsen who sits ch that. vitn-ss 
chaxr«ad says to you, 11 1 am confusad, I don't r«siaumb*r"? 
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Ramembsr,when I cross-axaminad him and othar 
counsol crcss-uxamined him, h* said it was the first time 
hd dv 6 r spoka to us. He. didn't know what quesiions wcre 
going to b« ask=d, so ha didn't hava answers on his finger- 
tips, so don' t think for ona "'ornent becausa he answared 
spontanaously to the prosecutor's questions that ha was 
telling tha truth, bacause if he was telling tha truth ha 
would answer with cqual 

spcncaneity the quastions by daf»nsa 
counsal. And I submit, and it is your r*collection that 
counts, that ha did not. 

How consistant was he-.? Besides saying "I don't 
know" maybe ten or twanty times or "I dan*t ram tt ir.b«r" how 
consistant was ha? 1 am only going to dwall on threu 
inconsistencias. 

Ha tsstifiud that at onu time ha sold drugs that 
smallad from vinagar. Wht?n e.sked, "When did you sali 
these drugs with tha vinagar odor," ha testifisd on trial 
in front of you, oh, ha sold those in Harch. He had no 
probi am remerabering v.han the govsrnmant askad him, "whsn 
did you s*ll tus c vinagar exthasa smally drugs?" He said 
right. av/ay Harch, no doubt about it, quicklv. 

On cross-examinaticn he was askad, "Well, do 
you remambar whan you sold those smally drugs?" 

He says, "Wall, i think I said Harch." 
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Thtn hc was as- id, "Did you avcr teli anybcdy 


any other date?" 


"I don't remembar. 

"Wall, did you cvar teli any of the agents e. 
differant data? 

"I don't ramambar." 

Thcn his rccolldction ha d to be re freshcd. 

We had to show him the notes from the tape racording. 

And what did ha say t.o thft agents on that tape rsccrding? 
He sold tiic drugs in January. 

* 

llc testified as to a dry spell, a period when ha 
couldn't gct narcotica, and ha was sur c about that bscause 
he vasn't making non*y, hhar* vasn't any busir.csa ar.d he 
remembers thosc datas. 

took the witncss stand and sworc, and what 
did hc teli you in open court es to the date of the dry 
spell? Ile told you Jun s to September. 

Now, ha gava a quick answer to the pros.-cuticn, 
June to September was tiic dry spell. As a matter of fact, 
h* packad his bags, want to Florida, want to Canada, ther* 
is no drugs’ arcund, he said, "What the heck shall I stay 
in New York for,lafc me go down to sur.ny Florida, can't meke 
any raonay hara." 

On cross-examination when prtssed about the sanie 
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point, what does he cay? "I don't remember. :iaybs I 
told somebody soncthing elsa. I don't rememb&r. I have 
no recoll&ction." 

And again ha was shown th« statemant. What did 
he tsll thc agents? He says the dry period was January or 
February to Jun&, not Juna to September. 

New, docs this in and of itsdf make a man a 
li&r? I submit mayba not. But then you considar his 
raotive to lie. What doas ha have to gain by coming ir. here 
and saying, "I saw Warr«n Robinson in Hcward Johnson's"? 

What has ha to gain? Ha has to gain his lifa, his fraedoni. 
Ha st&ys in the striet. Ha mada a dani. l)\ would pufc 
anybody in who ha could think of. 

You may say to yourselves, "Wall, how did he pick 
on Warren Robinson out of ali the millions of people. in tha j 
United States of America?" Okay. 

Remamber he was asked, "Were you tver shown a 
pietur* of Warren Robinson?" 

ile says.. "Yeah, I was shown a picture by Agent 

Nolan." 

•Ha was asktd, "Is this Allan?" 

And he said, "Oh, sure, uiiat's All«.n." 

Now, is that so difficult? This is hov; he 
knew who Warren Robinson was He admitted it right here 
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in court. he saw a pictura of Warren Robinson. 

It-, is uniquti, there was never any t.sst.imony 
of boing shcwn a picture of llsnry Sallty. There is ro 
tastimony about bcing shown a picture of Henry Salley. 

And what happentd in court when the prosecution said to 
him r "Do you see Iienry Salley in court?" 

Your r&collcction is as good as mi?.e. You knc. 
where th& witness was sitting, you know where Hcnry Salley 
was Sitnng. This is the sanie person who he sald h c saw 

with Warren Robinson at the Howard Johnson's Motsl on tv/o 
or three occasions. 

imat did he say? He looked around, he lo^kco 
around and he said, "i dcn’t see him." 

Why didr. ' t he see him? why didn't he pick him 
out? Becaust he never saw him. And not only did he 
n&ver soe lienry Salley, but he r.over saw a picture of henry 
salley, so he could not make an Identification. On Warren 
Robinson it. was easy, he was shown a picture. 

Do you remember Harry said his nickname was 
harry rbe Horse and he tried to push it away lightly. 

He savs, "oh, that hasn't. beer. us & d in years." 

That s what. he tried to teli you. But when 
presstd on cross-examir.ation, what did he t.ell you horse 
ineant in stxeet. cernacular? He told you it meant. 
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"lia, you go dcv/n yourself." 

Why does he do that? I' 11 tali you why. 

Eacausc h» knaw thay ware going to tali tha govf minant a 
bunch of lias. Ha knaw that thay wc.re going to teli thc. 
govarrraent a story that tha lawysr didn't haar, but a 
differant story. 

Tha lawyar wasn't. going to put himsalf in this 
position. Tha lawyar says, "You go maka your ov;n daal and 
whatever deal you ir.aka I will bc thera on tha date of 
santence. Dor.'t involve me in your dirtv lies, dor,'t. involve 
me in your dirt.y busintss." 

What do thay do? Tlu.y discuss cooperating. 

Thay say th&y will go to fch» agente, f ive, six, fifterr., ; 
twent.ytimas, and finally Harry Panr.irallo said aftar rhe 
fifth — I withdraw that. Jimmy Prcvitara says aftar 
tha fifth or sixth tima aftar ha Fpoke to tha agenus they 
finally recoraed his story. Why didn't they record his 
story the first time, tha Second tima, tha third tima, 
tha fourth time? Becausa it wasn't gcod anough, it. didn't 
put anough paopla in, it didn't make up anough li t s. 

Maybe thay 'didn't have tha pictura of V/arren Robinson r.o 

i 

show him. 13ut avant.ually, tha statemant was record^d. 

Jimmy Provitera, I am not going to mantion — 
it would take tco much tima t.o discuss Jimmy Provitara 

i 
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becaust,, again, you know all the testimony. Ycu can hav. 
it raad. He did the sam c fching. Ha said he told the 
story to the agents five, six times, told his story to the 
prosecution after it was r=.cordad by the agents i 

I don 1 1. blame Mr. Curran, Mr. Phillips, Mr. 
Engel or Mr. Fortuin for putting on these witnesses. 

Mr. Curran'3 office has a job to ptrform, just like the 
attorneys in this casa. Tha agents give him a casa, he 
has to prosecute, it. Ho can't say, "Get out of here with 

that casa." He has to prosecuta it. H* does the basi h* 
can with what ho has. 

So when those witnesse' coras into this office 
and thoy hav* a story, not the truth but a story — anci hcw 
many times did Jimmy Provitsra say, "I told my story to th* 

agents" — and they came in with this story to Mr. Currar., 
he had to use the story. 

None of the prosecutors in this case were ever 
at any of the placas tsstified. Defense counsel weren't 
there. The Judge wasn't thore. None of you were there. 

We only have the word of these witnesses. 

Ons important point. I th.ink was made or. cross- 
oxamination was wnen Jimmy Provitera was asked on direct 
abcut meeting Warren Robir.scn, the person who he callsd 
Allen, he gave a detailed statmert as to what he said 
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happ^ned that. day. He said Salley cama up to his car, he 
said Warrtn Robinson is going to be lata, they went. into 
a motal room, he gave you derail after detai. on direct 
examinatior. 

What happened on cross-c.xamine.tion? Ha was 
asked, "Did you evar tali any other st.ory to somebody 
alse? 

“I don't. remember." 

The same nonser.se that his brether-in-law gav c . 

Then what was shown to him? His own statamc.r.t 
whsrein the agents said — and it is all in th* trial r^cord, 
you c*n look at. the minutas,I b«li»ve it is pagd 3221 -- 
whtn eskcd, "Did you ever tf.ll any of the agants you hav« 
no recollect.ion of what. happened in November of 1972 when 
you said you met. scmebody at Howard Johnson's," he said, 

"I dor.'t. remember if I told any agent." 

Then he was shown his statement and he was askad, 
Does this statement refresh your recollection?" 

And he ar.swered, "Yes, it does." 

He was almos t. in tears up there. 

i said, "Well, what does it say?" 

lie said, "When they asked me about Howard 
Johnson's, I told them I don't recall." 

If he was telling che truth, would he b-* con- 
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sistent? Would he be cicsa? 
a bluts tie-r but he would be close. 
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Maybe a red tie instaad of 
But a total statement 


of "I dcn't recall" to the agents six months before he took 
the witness stand here, after he was cooperating. I mean, 
can you believe that? Did he make it up as he went along? 
Are you going to sey that you are going to convict somebody 
bayond a reasonable doubt on this raan's testimony? 

The last point or the next to the last point 
about Jimmy Provitera, ycu ramember liarry Pannirello said 
he called Allen, a person he saw a picture of and later 
who he identified as Warren Robinson, he called him several 
times, he had telephone numb»rs at hcne and ha had other 
numoers, and he said Warren Robinson called him back, ard 
then liarry said when he went away for the summsr he left 
instructions for Jimmy, you know, "Call him, make the 

mdetings or whatever you have to do, call him and see what 
you have to do." 

Let say this. Let. ms suggest this to you. 

If, in fact, Harry Pannirello had these nuirbers and dealt 
with Warren Robinson and mada these phone calls and Jimmy 
Provit.ira made thestchonc. calls, don'r. you thinJ: f.hs 
prcsecution would offer in evidence tdlephor.c. company 
records of these calls? Where is it? 
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Witii these records, if they ever fcxishsd, wouldn't 
thafc ba enough for each and every one of you to say, "Hcy, 
we havc Warren Robinson cold, Provitera is not lying, 

1 annirello is noti lying, lcok hara, tha rscords frcm 
Ma Bell, someone who has no axa t.o gri.nd, hava thass fcale- 
phcna numbers, Pannirellc's r.umbar, Warren Robinson's 
numb&r." 

Well, the govornmant. may say, "H*y, look, when 
Pannirello cdlod Robinson ha called frcm a. pay pho.nc. and 
ha probably left a number for Robinson to call." 

Wall, you can pull the toll call from Robinson's 
hon,tl ' :,i - offic::, his placa of busir.oss, ar.d sue. 
arri aay :J*w Jorsty nur.bc.rs, Uaw York numbcrs. 
company can tali you the location of any placa or any of 
thase phont booths or any area where Provitara dealt or 
hung out. There is no testimony of any talephone recorda. 

I submit, and I think Judga Duffy will teli you 
in his charge, that. not or.ly can you docide this case on 
the evidenca and the testimony that you heard, but you can 
ali,o decido t.his case on the lack of evidoncc, evidence 
that shculd be here but is not hera. 

The last point about Jimmy Provitera. He 
testifiad on direct «examination, "Do you see this peison 
Warren Robinson hera? 


if ths.rt 
The phor.c 
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"Yes, I do. 

"Ths pcrscn who you call Alltn?*' 

Who *oes he poinfc out? Hd points out Warren 
Robinscn. Ha, tco, was shov/n a picture. 

What happens later cn? "Do you se& anothar 
defendant hera namsd Butch Waru or William Alonzo?" 

Hd says, "Sura, I see him," and who does he peint 

t ° ? H6 P ° intS OUt Warr * n ^binson. i mean, ycu ali remember 
fchat. It was ciear. 

Now, right n.re in ccurt in front o£ you Jimmy 
Provitura idantified Warren Robinscn as William Alonzo, 

Buvoi, War... i WM, is thl, «i. r.yp. „£ idintificafcicn 

e> *- 760 “ 4 9oing t0 •** * ”«> i* guilty of .allia, drugs? 

I mtan, are ycu going to buy these lies? 

I mean, Uls govemment, in th&ir summation, 
thd prost.cut.ion is going to s&y, "Hc.y, Mr. Leighton was 
waving smok es creans, h« chrew in Ma Bdll,he thraw in 
identification, hd thr c w in incensistencies, they are red 
h&rrings, it is to take your tya off tha ball." 

But what alsa is there? i mean, z d idn't make ali 
thdra up. • The inconsistencids, thd misidr.ntificar.ion, 
motive to lie, reason to lia is right in the record and 
^■t will b& there forever. 

The irony abeut this casa is that Harry Panni- 
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rello, Johnny Ponnirello, Jiramy Provitera, Thomas aawson, 
four man, four man caught redhandad, caught with drugs ia 
thair hands cr caught making d«als with f.daral agants, 
caught irar.sforring drugs to agents - wh.ra ara thcy? 

Do you sat one of thosa parsons in this court? Do you 
tliink for ont momant any ona of thosa four are going to 
spend a day in jail? I maan, what is the irony? Look 
at the irony of this whole thing. 

Th^y blanu-d everything that they did or. p t oplc 
they dxcln' t like and if there weren't encugh pecple they 
put in peopl£ whosc najnes they kn t w. i Am going to give 
jr v-u a aa w rf*cc illuscraticn of how this liapp^n^d, b^ceus*. 
fefur J: - Kcn y Provitera, the Iasi: witness c&llcd to say a.-y- 
thxng about Warren Robinson, was old Thomas Tennessse Dawscn. 

You remembur Tcmmy, Thomas Tennessee Dawson, 
three-time loser, three burglaries, pled guilty thr c e fcimes, 
but sworc he said he didn't make any deal here. Well, eaC h 
time hepLed guilty to burglary in Washington, he nevsr 
received a maximum sentcnce, his lawyers made a deal. 

What. happ-ned? He went to jail, the firsr. time a yiar 

and a half, rh«s second time six years, the third tims 12 
ycurs. 

what kind of de.al did he make for himself? 

The man is almos t 50 years of ag c . iie has pled guilty to 
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one count.. 
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Wfcll, the last tine ha went to jail ha recaived 
12 years. What is ha going to get this time? If ha 
gets 20 yfears,h&'11 never sea daylight again, so ha says 
to hzmself, "Old Tinnassae, baby, wt are going to make a 
daal. Wa ara going to maka a daal t.o beat ali deals. 

W “ art ^ oin 9 give up eVorybcdy. We will say anything 
about anybody. M 

And that's just what ha deas. Ha talis you ha 
doasn't expect to be presecut~d for inccrna tax evasion, 
deasn' t expact to be prosacutad for a lifa ccunt, violation 
cf ff.d^ral law, baccus* h* said h* admitted hehad five 
pdcpli cut thara daaling for him. Hc supervi&td fiv* 
peoplc. H c could ba indictad and go to jail for life if 
convictcd of fedbral laws, but ha says he dc£sn't axpect 
to be prosecutid for that. 

Ha doesn't do a day in jail. Iis mada soma daal. 
Tha man has a licens* to steal, the man has a 1 i ense to 
Sell drugs if ha pulls the wool over your ayes, bacause. 
you rem^mber one thing, Pannirallo, Provitara and Dawsor. 
await santence and if your verdict says that they ara liars, 
you fcnow they ar« not going to walk that str*^ they will 
get what they deserve. 

What did Dawson do back in Uovamber of 1971? 
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Agent Logan, he went to him and he said, "Iley, look, ycu 
ara daaling in drugs. You watch it. You will get 
arrested." 

What does he do? Ha decides to cooperata and 
he gives up, hc. testified, ha said ha gave up mar.y, many 
nam c s. Ha msntioned Fraddy, Moochie. And whose name 
doas ha also throw in the pot? Warren Robinson. 

Did ha say to Agent Logan, "I'll give you Allsn's 
neme"? He said nc, he gave the name of Warrsn Robinson. 

How does he know Warran Robinson? 

Dawson testified he put an air conditioner in 
Robinson's stors, he used .to buy cluthes in the atore ..ar.d . _ 
hr„ know Robinson sinc« '60 or '70, since thia store first . 
opened. 

Now, 1971, November, Tennessae Dawson says to 
Special Agant Logan, "Warren Robinson is dcalir.g drugs." 

Warren Robinson, was he «ver errested in 
Washington, D.C. or Baltirr.ore for dealing in drugs? No 
testimony. Hever arrested. 

Agent Logan himself testi fi ed aft.er he spoke t.o 
Tennessee Dawson, and he said he spoke to Tannussee at 
least fifty times, he even went to Warren Robinson's store. 
What do you think he went to that store for, to buy sonie 
shirts and ties and pants and suits? Ile w t nt to that 
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storc to sec if Warren Robinson was selling naicofi.cs. 
And for over a yaar and a half ha caid ha obstrvcd Harr 
Robinson and ntv t r, naver one arrast. 


** 
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Vou ovor hear any tcstinonv ahout seeing 
Uarron Robinson dealing vith knovn drug addicts? Anv 
testinony of drug dealers going into Warrcn P.obinson's 
storo? Any tostinony of Uarren Pobinson driving a 
fancy car, faner' elothes, nightclubs? ilothing. 

r J?he agent had thir. in f ornat ion for a voar and 
a half and nothing happor.od, until Uarren Robinson 
v’as throvn into this caso bacl: in llover.ber of 1973. 

And v;hy \:ar, ho throvn into this cano? Docauce Tcr.no ss ce 
Davson just Lofore tho arrest savs to Agent Logan , "Dv the 
vnv, I forgot to toll you back in 1971 Uarren Pobinson 
.is Ali en , you l:nov f tb.c dude I Icon dcalin^ vitii in 
•Tcrr.ev." 

Veli, Allen could bo anybody. It could bc 

you/ it could be peoplc in tho audiencc, it could be 
ar.vbody. Uot Uarren Robinson. 

So nov.* thero is an arrest of TT arron Robinson 
becausc Tcnnessee says, "Ilcy, Uarren Pobinson is Allen. 
Tal.e his picturo." 


Thcy shoved his picturo to Ilarry Panr.irollo, 
JiPi.iv Provitora. "l!ey, this i3 Allen." Karrv 

lannirello says, "f,uru, t:iat's Allen. Ji:j.;y J'rovit..ra 
cane into court and identified Uarren Robinson as boinn 
sonebodv elso. 
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Wnat ' iud of a 0030 Cocr ‘ the governrient havo 

against !’nrren Pobir rv~ 

u -' on ? /re you qoincr to sit thero 

Jnc coavict a man on that type of evidonco? 

4iOV? ' you llave a difficult job. * There aro 
11 defendant*. Vou nava to mate 17 different deci- 
sions. rach counsel is going to stand up here 
beforo you. i a,, Uo. s and thero ,., in , )u u or 12 ot|lors 

to folio,, PO. It is not an cnviablo tasl, that you navo 

to sit thero and listen, becausc overything hcpcfully that 
you hoar you alroady hnow. y ou renoder all the tostinon 1 -. 

•■•o havo a job. I havo a jofe to represont Unrrcn Pobin- 

'icr anci it havo to i’n i *■ - • t_ . . 

“ * ±3.1' suj;e eae!', and ovorv ono 

of you understands that. • • 

lJoX7 ’ "ennossoe Davson telis Anent Lonan, . 

"barren hobinson is dealing drurs," 

Agent Logan is cnrlovcd bv tho then Dureau 
of Ilnrcotics and Dangcrous Druns, probablv one of the 
larrrest lav onforoonont or druo lav, onforccnent agcncies 
in tho World, untold ftuilities at its hand, untold 
nonno,.-er, all olcctror.ic dcvicos. Anything thoy nocd 
the United rtotos rovernr.ont can nrt. rw vou thin); 

‘ Pr ° nn ronent i r i'arron Hobinson vas dealing in druos 
hc v.-ould not havo becn arrested for a vear and a bnlf? 

*erenber, Tennessoe tolis -ou that ho l.roiKrht 
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-•ol.in.ion to iler Joraey to noot Ilarry Pannircllo. 

'■'oli, if l l0 vrnn cooporating and bn had 

u n&,ci aire.Kiv givon 

' arren ”° hinSOn ' S nane how Mont Logon goes to Warrcn 

Hobinson ntor», ««ah, to hin - ho aaid ,. e obsorvc(J hh 

°n ’' 0ra ° f ' rc "~ Vhat did Agent ^ 

Say t0 the - UOnti0il ' ” aid vou ovor sco Horron robin.non 
in thc Htate of IJov Jersey" 


"Ilo. " 


'Di,! you ovor 800 Ilarron Nobinson in the 
Stato ot Ita, York noeting Ilarry Pannirollo?" 

Ansvor, "iJo. " 

i n<? t ]i ,t didn't J^.c soc hir’’?' ' r> 

■ >nc mn? R ocauno '-'arron 
"oMnnon vas novor in York or Ita' ,Torno- vith ,.-arry 

Pannircllo doaling indrugn, ronnosroo Davson dcaling in 

rtrnon or .Ttany Provitcra or Johnnv Pannircllo doaling in 
drufin. 

If you renentor anything about vhat I sa . id toda „ 
I ani: y„ u to considor that vory ir,portant fact, that 
Tonnossao Davson gavo Harron Nobinson'a nare to Agent 

I ° , “ in '*>™***> 1 ” 1 . ,-arren Pobinnon had a cloth- 

in ' St ° r °- *» »° tortinony that ho doing 

anything fron Agent Lognn. 

Tonnunsoe navtsor. tried to lio a littlo. 

' ;0 ! ’ ai ' 1 ' ’ 0h ' 1 onl ” ~t Agent Looan nn-!o ftvo, ni:: 
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times." Then v:o prossed hin a littlo, hocauso t „ ont Lo „ a , 
tastificd first. I snid, "Itali, hoi, about 10?" 

Hc said, "!Jo, it could not have becn thal: 

njch." 

Uhat did Agent Logan say? "i Pet hin at loaBt j 
50 , nayhe 100 tinos." I 


f ornatiori. 


Hliat vas he neetir.g hin for? '2o get 


Khat good vas that infomation against 


rarrnn SoMnso»? lio arrest, no case hy Agent Logan, no 
ohscrvations of Parren Robinson doing anvthing illogal or 
Csfon pur.riiciou:; in Uanhincfton,' D.C. 

? : °v f Hennense e Uavson • nnev/ht a lot of tine .in 
jail. Ile reccivod a trenendous education in jail. j 

Loo) vhat ha did. ne tentificd he wns the first one 
to nahe a conditional roloane in the DJntrict of Colunhia. 
"Vru ):ne , I vas a nodel prinoner," he wants you to believe, 
M didn't evon havo to report to parolc, and the only 
tmo l had to report to narole vas if sorethincr serious 
icned, li;.e a chango of aridrens, an arrent, if j 
cUd sorJ-.ething illogal, liho doalina in drucra.- 

t 

He Vias pressed. "Did you doal in drues 

vhile you voro on narole?" 

"Sure." 
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"Dici vou tcll the parola officor?" 

M IIo." Ar.d he v;as cut loosc from 

conditional roleaoe. 

V’hat does that prove, what dons that shov? 

Ile foolotl his parole officcr. ' Aro vou going to rrivo hi 
a norlal for that? Are you going to say, "Veli, boy, 
if he cari fool his parole officer lio nust ho telling the 
truth liero"? 


y 


Vliat does he do after that? Ilovenber, 

1S71 he decides, as he tostified, to becor.c a cooporat- 
ing individual, and he is cooporating vitii Aaent Logan. 
Vihat. does he do vhilo ho cooperator vith r.ncr.t Lomn? 

Poes he shov an” renorsc? Is ho afr&id to co to 

jail again? Is he afraid of getting caught and beconir. 

a four-tine loscr? Le i'* orasen. JIc couldn’t care 
lcss, hccanse he 1 r.ows he vili riahe a bettcr dcal if ho 
gcts caught. 

5o vhilc he is cooporating, as hc tostified, 
vith Agent Logan, and ve don't hear of anv arrect that 
Agent IiOgan e”cr r.ade on infomation given bv Tennessec 
Davson baph in '71 or '72, the onlv arrest ve hoard vaa 
the 1‘anniro.llo Loys and Frc/itora, Fobruary and 
January of '73, Lut vhat does Tonnossec do \ hilo ho 
sa”s ho is cooporating vith Agent Logan? I!o is celling 
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druns bchind his hac!:. 


Hot only is hc sclling drugs behind Agent 
Logan' s back, fcut he is also involving other poeplc in 
drugs. You renanber J anfced hin about his.daughtor. 


Iie said, "Jty daughter is not selling drugs." 

I said, 'Tait a socond. Doesn't your 
dauqhter. live vith one of the tvins, r.onnld or Donalfi?” 

Ile vas shocked. He said, "Meli, yes." 

I said, "Isn't Honalcl one of your Luvers of 

drugs?" 

And he said, "nj-.av, v C s." 

1 G vp - 3 atrai<3 ti*at l-.iavbfe Agent Logan'gavo us 
soi :c inforr.ation Uhat Yonnesseb v.isn't'avaro of. 

50 the ver -V porson vho is living vith his 
daughtor, Tennessoe Davson is selling drues to that nerson, 
v-hile he is suppesod to J o cooperating. 

*'nd that*s not ail. He testifies about a 
-iri friend of his, Dernell. Ile says he is at her 

houso vrith a lot of -oung children around. what happeni? 
Again, the nolice breal: in, maho an arrost. :iot for lolii- 
no; but -.or cocaino. Uhose cocaino vas j.t, the 

I 

littlo children's? You know better, 

What hanpened to that case? Meli, you J.nov/. 
J ust libe Tennenseo thinks this case vili bo, he valked, 
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clisnisscd. 


that tino? 


So v/hnt vas hc doing to Agent Logan ali of 
iliO nane thing hc; dici to the pnrole 


of ficor —— fooled hin. 

Don't you thinJ; for ono minute vhen Tonnorr.ee 
Davson cano into this courtroor., stood on tliat platforn 
and raioed his hand, you don't thinl; for ono monent that 
he vas thinking, nizing up Judge buffy, sizina U p the jury, 
sayino to himsclf, "Han, I gave it to the parole officer, 

T gave it to old Agent Logan, I an goincf to cive it to 
this jurv." Don't thiak for one minuto that 

’ vinn' t rojng through !:is hdad. - • 

.-■ncl vhat did ho try to do?- ' Ko tried to 
slip it to you. ITe told hir story. 

.lov;, those are; t^o throe vitnessos, 

Pannircllo, Provitern and Davson. You havo to nal.o 
a coci sion. Did thoau tlirec givo you tontinony that 
you can honesti- sav you don't have a reasonabie doubt or 
even nanv reasonahle doubts? or are vou coing to r.av 
th;s nan contaninated this courtroon, he cano in 

horc and told lies to save his soul, and ve are not rroino 
to bcliovo a voro of it. 

I don't think an' r ono of >'ou horc sittinc in 
this jury vould rant your future to hinge on the truth ni.d 


tOUTMERN OHTHICT COURT REPORTER». U.*. COURTMOUIE 
fOUEY SQURiIS. StW YORK, N.Y, CO 7-4540 


K 


* 








j ha G 


VHV 


honos t*-» of Pannirello, Pro vi tora and Davson. 

Again I say if vou thinl: I a*i raising a sr.oke- 
scrocn, if you think I an tryingto null the vool 
over ',’our eyes, discuss the cane, have the ninete 3 read 
bacli chullenge \/hat I just said- to you. But you 

will find every bit of it in the trial record. 

Again, just to sumarize before I close, 

Tennessec Davson gave Warren Robinson's nano. !io arrest. 
I.arrv Pannirello vas shovn a picture of T.'arren Robinson. 

Ile is told "That'c Allen." Me says, "Okay, that's 
AIlon." 


Jirrny Provitei*a cop.es into court, loohs at 
Uarrcn borinr.on and says, "Yhnfs rillian Alonzo." 

Harry Pannirclly says, "I sav: barren P.obinson, 
the fellov nancd Allen, and a fellov naneu Sallov at 
ilovard Johnson's several tinos." i.'c cones in hero, 

he eoosn't see halley. 

You could go on for clavs vith the incon- 
sistencies or reasons to lic. I an sure cach and every 

onc of you car» cail out 10 or 15 othur inconsistcncios. 

Parron Pobinson uac convenient for Tennescco 


iavson. 


It could Lavo Lacu you o;: I if ve 


vith Tennes.vce Pavson, Lecausa if ve aro innocont,v:e 

didn't do anytbing, the sane thing vould happon to us as 

\ 
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hapnoned to Tarrcr. P.obinson in Tashington, no arrcst, 
because the nan v»asn*t doing anvtbinq. 

Tennessoe vould havo vou hcliovc ho vas dealinq 
in drugs. Lut nothinq happonod, no testinonv that 

ft 

anythinq suspicious ras cyoinq on, d^copt fror. the nouth 
of Tennesscc Dav.non and then Harry Pannircllo and Jinnv 
Provitcra. 

You vouldn't bct your life's savincjs on their 
testjnony. You vouldn't ] uy a car fror then. Vou 
vouldn ’ t tabe their vord about anythinq. I subnit 
vou car.not convict Tarrcn Pob.tnson on their testinonv 

becaur.e vithcut their tostir.onv there is no othor_ 

no other — tostir.onv or evicenco to lini Varron Pobinson 
to this caso. Thero is no tcstinony fron Agont lo- 

ran vhen ho valked into Varren P.obinson' s store that he 
callod hin Allen. That is a nano that Tcnnossee Davson 
vas probahlv doalir." v;ith for years. It is a porson 
that Harry Pannircllo and Jirr.v Provitcra voro doalinq vih 
for years. Rut for conveniar.ee' sah.e, because a picture 
nas shovn to then, they said '.Varren P.obinson. 

Again I say to vou I don't say the prosccu— 
tinni.nev aLout tiiis. Thcy .ere not thero in 1971. 

Thev voro not involvod in that case in 1971. Thev 

veren' t involvod in tiiis case until sone tino in late 
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‘73, aftcr the arrcst, and thcy v,ero givcn thc caco, 
the car.c van alreadv rarlo hv thc libes of Provitera, 
Pannirollo and Davson. So you can't Mano the 


prosecutor. 


IJov', in clocinq I v:ould just lihe again to 
thank each and ovcry one of you. It's been a long 
dav. You havo ali listencd attontivcly. Youi 

havo given flr. Pobinson his dav in court. 

I asl: vou, plcase, don't considor this a 
contest betvocn the prosecutor 1 s office and rysolf. 

I havo a job to do. Ilopcfully I vrill have other 


case*? 


)ie fTOvernnent, thc prosecutor, *'chnov.* ••»in 


havo other cases. . ... 

jhis is not a tclcvision trial. It .is a 
real trial. You are dcalina vith tho lives of rcal 

pooplc, not astors. The outcor.e could affect tho de¬ 
fendant Tarrcn P.ol inson t)ie rest of his lifo. 

*\s vou sit there y OU probably oJ.served nonbcrs 
of the govcrnnent writiny notes. They have a ner- 
fect right to do that, fcecause they rot thc last cHanco 
to sneah to vou. Whcn j an finishGd Jlcre x do not 

get another chance. l/hatevcr renarks tho prosocution 

® ay sav to " ou ' ’-' ou na - / ny face turn rod, you may scc 
rv leard turn conplotely white, hut T can’t say anvthinr». 
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'neard in court, the e:chibits that ver e passcu arouncl, 
but aci: yourcelf could thcrc bc better evidence, is thcrc 
a lack of crcdiblc evidence, is thcrc a lack of in- 

dependent, uninterestod evidence, sonething that I could 

*» 9 

consciously believe in, sonething other than Provitera, 
Pannirollo and Davson. 

Finally, I ask you not to try. Varrcn Robin- 
son because you havo a dislike for narcotics. 'lobody 
in this court building likes narcotics. But narcotics 
in and of itsolf ir. not on trial. 

I an confident that "ou *tLll qive 'Jarrcn 
T> obin«or. the rnr.c* considerat ion that oach of you 
«••ould c.xnect fron a jury in "ou voul.ci fir.fi '’oursolf in the 
unfortunate position of Uarren Robinr.on, that is, an 
nccusod person of a crine. Uould you convict on the 
tentinony of Fcnnirellv, Dcwson or Provitcra? 

Scare! - ! your conscicnco and by your vcrcict 
shov/ your outraao to sucli tostir.ony. Brir.q in a 
verdict that sa>'s Uarren Robinson is not nuilty. 

Thank you. 

THE COURT s Ali riqht. Bc back tor.orrow 
nominer, ladics and ocntlonen, 

(The jury le.ft the courtroon.) 

THE COURT: !!r. Dowd starts off tonorrow 
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folloved hy f’r. lUchnan, Mr. Ponenbaun, rr. Sunden, 

.*lr. Warner and Mr. nosenberg. I an sure v/o vrill cover 

that rmnv tonorrovr. V7e might ro further, but I don't 
Hnov.’. 


Ali richt. Ree you ali here at 10 0'clocl: 


tonorrov’. 


(Adjourncd to Tuesday, .March ii, 1974 , at 
10:00 a. r..) 
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